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Rules  and  Regulations 


Titio  Oft  lyTCDIIAI  Dn/rUIIC  which  during  their  taxable  year  of  the  §  1.381  (c)  (22) 
IlUC  ZD  IlfILIIIinL  UliLmUL  distribution  or  their  preceding  taxable 
^  ,  ,  .  ,  -  e  year  were  corporations  to  which  section 

Chapter  I— Internal  Revenue  Service,  applies  (relating  to  income  from 

-Department  of  the  Treasury  sources  within  possessions  of  the  United 
tTJ5.6625l  States);  from  corporations  which  dur- 

nAB-P  ,  ■■.■/•PNAAC  TAV-  TAVADie  iHg  thc  taxablc  ycar  of  thc  dlstrlbutlon 

PART  I — INCOME  TAX;  TAXABLE  qj.  the  preceding  taxable  year  are 
YEARS  BEGINNING  AFTER  DECEM-  corporations  exempt  from  tax  either  un- 
BER  31,  1953  der  section  501,  relating  to  charitable, 

.  etc.,  organizations,  or  under  section  521, 

Life  Insurance  Companies  relating  to  farmers’  cooperative  associa- 

On  May  12,  1961,  notice  of  proposed  tions. 
rule  making  regarding  amendment  of  the  par.  2.  Section  1.316  is  amended  by  re- 
Income  Tax  Regulations  under  section  vising  section  316(b)  (1)  and  the  histor- 
316  of  the  Internal  Revenue  Code  of  ical  note.  This  amended  provision  and 
1954  to  conform  to  the  Life  Insurance  historical  note  read  as  follows; 

Company  Tax  Act  for  1955  (70  Stat.  49)  *  ,  c.  .  .  j.  . .  j 

and  under  sections  34,  381,  and  817  of  §  ^aluiory  provisions;  dividend 

the  Internal  Revenue  Code  of  1954  to  defined, 

conform  to  the  Life  Insurance  Company  ssc.sie.  DivteLend  defined.  •  •  • 

Income  Tax  Act  of  1959  (73  Stat.  139,  Special  niZss— (i)  Certain  insurance 

132),  relating  to  life  Insurance  com-  company  dividen^.  Ths  deimmon  m  tub- 
panlU,  was  published  In  the  PEDsaat  ”  ^  ‘*™ 

Reciter  (26  F.R.  4100) .  After  consid-  where  the  reference  it  to  dividends  of 


(22)  Successor  life  insurance  company. 

If  the  acquiring  corporation  it  a  life  insur¬ 
ance  company  (as  defined  in  section  801(a) ), 
there  shall  be  taken  into  account  (to  me 
extent  proper  to  carry  out  the  purpoees  of 
this  section  and  part  1  of  tubchapter  L,  and 
under  such  regulations  at  may  be  preecrlbed 
by  the  Secretary  or  his  delegate)  the  items 
required  to  be  taken  into  account  for  pur¬ 
poses  of  part  I  of  subchaptiur  L  (relating  to 
life  Insurance  companies)  in  respect  of  the 
distributor  or  transferor  corporation. 

[Sec.  381(c)  (22)  at  added  by  tec.  3(c)(1). 
Life  Insurance  Company  Income  Tax  Act  1959 
(73  Stat.  139)] 

§  1.381  (c)(22)-l  Successor  life  intnr- 
-  — — ---  ~  ~~  — c5  ance  company.  , 

insurance  companiet  paid  to  pcdicyholders  .  .  ^  ,  ...... 

at  such.  Carryover  recrement.  If  In  » 

,  *  ,  ,  ^  ^  -  taxable  year  beginning  after  December 

.  31,  1957,  a  distributor  or  transferor 

[Sec.  816  as  amended  by  sec.  5  (1),  Life  In-  corporation  which  is  a  life  insurance 
turance  Company  Tax  Act  1965  (70  Stat.  49)  ]  conipany  (as  defined  in  section  801(a) ) 

Par.  3.  Paragraph  (a)  (1)  of  S  1.316-1  is  acquired  by  a  corporation  which  is  a 
Is  amended  to  read  as  follows:  life  insurance  company  (as  defined  in 

c  1  ai/:.  1  A.  section  801(a)),  in  a  transaction  to 

s  1.316-1  Dividends.  Section  381(a)  appUes,  section 

(a)(1)  The  term  ’’dividend”  for  the  381(0(22)  provides  that  the  acquiring 
purpose  of  subtitle  A  of  the  Code  (except  corporation  shall  take  into  account  the 
when  used  in  subchapter  L.  chapter  1  of  appropriate  items  which  the  distributor 
the  Code,  in  any  case  where  the  refer-  or  transferor  corporation  was  required 
ence  is  to  dividends  and  similar  dlstrlbu-  to  take  into  account  for  purposes  of 
tions  of  insurance  companies  paid  to  part  I,  subchapter  L,  chapter  1  of  the 
policyholders  as  such)  comprises  any  Code.  Furthermore,  except  as  other- 
distribution  of  property  as  defined  in  wise  provided  by  this  section,  the  ac- 

section  317  in  the  ordinary  course  of  quiring  corporation  shall  take  Into  ac* 

business,  even  though  extraordinary  in  count  the  items  described  in  paragraphs 
amount,  made  by  a  domestic  or  foreign  (2)  through  (21),  other  than  para- 
corporation  to  its  shareholders  out  of  graphs  (14),  (15),  and  (17),  of  section 
either —  381(c)  and  the  regulations  thereunder. 

(i)  Earnings  and  profits  accumulated  For  example,  the  acquiring  corporation 

since  February  28,  1913,  or  shall  take  into  account  the  reserves  de- 

(ii)  Earnings  and  profits  of  the  tax-  scribed  in  section  810(c)  distributed  or 

able  year  computed  without  regard  to  transferred  to  it  as  of  the  close  of  the 
the  amount  of  the  earnings  and  profits  date  of  distribution  or  transfer  by  the 
(whether  of  such  year  or  accumulated  distributor  or  transferor  corporation  In 
since  February  28,  1913)  at  the  time  the  accordance  with  the  provisions  of  section 
distributiem  was  made.  381(c)(4)  and  the  regulations  there- 

Thc  earnings  and  profits  of  the  taxable 
year  shall  be  computed  as  of  the  cloee  of 

such  year,  without  diminution  by  reason  fnhen  intn 

of  a^  distrib^io^  made  durUig  the  account  by  acquiring  corporation.  If  a 
taxable  yew.  For  tiw  Purp<^  of  deter-  ^transaction  meets  the  requirements  of 
mining  whether  a  distribution  const!-  paragraph  (a)  of  section,  the  ac- 
tutes  a  dividend.  It  Is  unnecessary  to  quiring  corporation  shall,  except  as 
ascertain  the  amoimt  of  the  earnings  and  otherwise  provided,  take  into  account 
profits  accumulated  since  February  28.  as  of  the  close  of  the  date  of  distribution 
1913,  if  the  earnings  and  profits  of  the  or  transfer  tiie  following  items  of  the 
taxable  year  are  equal  to  or  In  excess  of  distributor  or  transferor  corporation; 
the  total  amount  of  the  distributions  The  operations  loss  carryovers  (as 

made  within  such  year.  determined  under  section  812),  subject 

^  to  conditions  and  limitations  consistent 

Par.  4.  There  are  inserted  immediately  with  the  conditions  and  limitations  pre- 
af ter  $  1.381(0)  (21) -1  the  following  new  scribed  in  section  381(c)(1)  and  the 
sections:  regulations  thereunder.  For  example,  a 

12541 


(b)  Dividends  from  certain  corpora¬ 
tions.  (1)  Section  34  (c)  and  (d)  con¬ 
tains  further  restrictions  on  the  type 
of  distributions  which  are  treated  as  divi¬ 
dends  for  purposes  of  the  credit  and  ex¬ 
clusion.  Thus,  no  credit  or  exclusion  is 
applicable  with  respect  to  dividends  re¬ 
ceived  from  a  corporation  organized  un¬ 
der  the  (Thina  Trade  Act,  1922;  from 
stock  life  insurance  companies  before 
January  1,  1959,  in  taxable  years  ending 
before  such  date;  from  corporations 


12542 


RULES  AND  REGULATIONS 


Taubk  year 

Investment  yield 

Mean  of  assets 

Current 
earnings 
rate  of  Y 

Column  7 
(C?ol.  3+ 
Col.  6) 

Column  1 

X 

Column  2 

Y 

Column  3 
(Col.  1+ 
Col.2) 
Integrated 
investment 
yeld 

Column  4 

X 

Column  6 

Y 

Column  0 
(Col.  4+ 
Col.  6) 
integrated 
means  of 
assets 

1900 . 

$16 

$26 

$42 

$400 

$800 

$1,200 

3.6 

1908 . 

16 

24 

40 

600 

760 

1,250 

3.2 

1958- . 

17 

22 

39 

660 

650 

1,300 

3.0 

1957 . 

19 

21 

40 

700 

600 

1,200 

3.3 

loss  from  operations  for  a  loss  year  of 
a  distributor  or  transferor  corporation 
which  ends  on  or  before  the  last  day  of 
a  loss  year  of  the  acquiring  corporation 
shall  be  considered  to  be  a  loss  from 
operations  for  a  year  prior  to  such  loss 
year  of  the  acquiring  corporation.  All 
references  in  section  381(c)(1)  and  the 
regulations  thereunder  to  section  172 
shall  be  construed  as  referring  to  the 
appropriate  corresponding  provisions  of 
section  812.  Thus,  a  reference  to  section 
172(b)  shall  be  construed  as  referring 
to  section  812  (b)  and  (d).  In  deter¬ 
mining  the  span  of  years  for  which  a 
loss  from  operations  may  be  carried, 
the  number  of  taxable  years  for  which 
the  distributor  or  transferor  corporation 
was  authorized  to  do  business  as  an  in¬ 
surance  company  shall  be  taken  into 
account.  For  purposes  of  this. deter¬ 
mination.  the  taxable  year  of  the  dis¬ 
tributor  or  transferor  corporation  which 
ends  on  the  date  of  distribution  or  trans¬ 
fer  shall  be  taken  into  account  even 
though  such  taxable  year  is  a  period 
of  less  than  12  months. 

(2)  (i)  The  investment  3^eld  and  the 
beginning  of  the  year  asset  balance  for 
the  distributor  or  transferor  corpora¬ 
tion’s  taxable  year  ending  with  the  close 
of  the  date  of  distribution  or  transfer. 
Such  items  shall  be  integrated  with  the 
investment  yield  and  beginning  of  the 
year  asset  balance  of  the  acquiring  cor¬ 
poration  for  its  first  taxable  year  ending 
after  such  date  of  distribution  or  trans¬ 
fer  for  purposes  of  determining  the  cur¬ 
rent  earnings  rate  of  the  acquiring 
corporation  for  such  taxable  year.  Fur¬ 
thermore,  for  purposes  of  determining 
the  average  eaniii^s  rate  of  the  acquir¬ 
ing  corporation,  the  investment  yield 
and  mean  of  the  assets  of  the  distributor 
or  transferor  corporation  for  its  4  tax¬ 
able  years  immediately  preceding  its 
taxable  year  which  closes  with  the  date 
of  distribution  or  transfer  shall  be  inte¬ 
grated  with  the  investment  yield  and 
mean  of  the  assets  of  the  acquiring  cor¬ 
poration  for  such  corresponding  taxable 
years. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  X  qualified  as  a  life  insur¬ 
ance  company  in  1949.  Y  qualified  as  a  life 
insvirance  company  in  1951.  On  Jime  30, 
1961,  at  which  time  both  X  and  Y  were  life 
insurance  companies  (as  defined  in  section 
801(a) ),  X  transferred  all  its  assets  to  Y  in 
a  statutory  merger  to  which  section  361  ap¬ 
plies.  For  its  taxable  year  ending  on  Jime 
30,  1961,  X  had  investment  yield  of  $15  and 
assets  at  the  beginning  of  such  taxable  year 
of  $450.  For  purposes  of  determining  its 
current  earnings  rate  for  its  taxable  year 
ending  on  December  31,  1961,  Y  had  invest¬ 
ment  yield  of  $45  (including  the  $15  of 
investment  yield  of  X) ,  assets  at  the  begin¬ 
ning  of  such  taxable  year  of  $1,250  (including 
the  $450  of  X’s  assets  at  the  b^inning  of  its 
taxable  year  1961),  and  assets  at  the  end  of 
such  taxable  year  of  $1,750  (after  the  appli¬ 
cation  of  section  806(a) ).  Under  the  provi¬ 
sions  of  subdivision  (1)  of  this  subparagraph, 
the  current  earnings  rate  of  Y  for  the  taxable 
year  1961  would  be  3  percent,  determined 
by  dividing  the  investment  yield  of  Y,  $45, 
by  the  mean  of  the  assets  of  Y,  $1,5(X) 
($1,250 +$1,750^2).  In  order  to  determine 
Its  average  earnings  rate  and  adjusted  re¬ 
serves  rate  for  the  taxable  year  1961,  Y  would 
make  up  the  following  schedule: 


For  the  taxable  year  1961,  Y  would  have 
an  average  earnings  rate  of  3.2  percent,  com¬ 
puted  by  taking  into  account  the  current 
earnings  rates  for  the  taxable  year  1961  and 
each  of  the  4  taxable  years  Inunediately  pre¬ 
ceding  such  taxable  year.  The  adjusted  re¬ 
serves  rate  for  such  taxable  year  would  be 
3  percent  since  the  current  earnings  rate  of 
3  percent  for  1961  is  lower  than  the  average 
earnings  rate  of  3.2  percent. 

Example  (2).  The  facts  are  the  same  as 
in  example  (1),  except  that  the  taxable  year 
in  issue  is  1962,  and  the  current  earnings 
rate  of  Y  for  such  taxable  year  was  3.8  per¬ 
cent.  For  the  taxable  year  1962,  Y  would 
have  an  average  earnings  rate  of  3.3  percent, 
computed  by  taking  into  account  only  the 
current  earnings  rates  for  the  taxable  year 
1962  and  each  of  the  4  taxable  years  im¬ 
mediately  preceding  such  taxable  year.  The 
adjusted  reserves  rate  for  such  taxable  year 
would  be  3.3  percent  since  the  average  earn¬ 
ings  rate  of  3.3  percent  is  lower  than  the 
1962  current  earnings  rate  of  3.8  percent. 

(3)  To  the  extent  there  are  any 
amoimts  accrued  for  discounts  in  the 
nature  of  interest- which  have  not  been 
included  as  interest  paid  under  section 
805(e)(3),  the  acquiring  corporation 
shall  be  treated  as  the  distributor  or 
transferor  corporation  for  purposes  of 
including  such  amounts  as  interest  paid. 

(4)  Any  adjustment  required  by  sec¬ 
tion  806(b)  with  respect  to  an  item  de¬ 
scribed  in  section  810(c)  shall  be  made 
by  the  acquiring  corporation  in  its  first 
taxable  year  which  begins  after  the  date 
of  distribution  or  transfer. 

(5)  The  amount  of  the  deduction  pro¬ 
vided  by  section  809(d)  (6) ,  as  limited  by 
section  809(f),  for  all  taxable  years  of 
the  distributor  or  transferor  corporation 
whi(^  end  on  and  before  the  date  of 
distribution  or  transfer  (irrespective  of 
whether  or  not  the  distributor  or  trans¬ 
feror  corporation  claimed  this  deduction 
for  such  taxable  years)  for  the  purpose 
of  determining  the  limitation  under  sec¬ 
tion  809(d)(6). 

(6)  (i)  To  the  extent  there  are  any  re¬ 
maining  net  increases  or  net  decreases 
in  reserves  required  to  -taken  into  ac- 
coimt  by  the  distributor  or  transferor 
corporation  imder  section  810(d)  (1) ,  the 
acquiring  corporation  shall  be  treats  as 
the  distributor  or  transferor  corporation 
as  of  its  first  taxable  year  which  begins 
after  the  date  of  distribution  or  transfer. 

(ii) .  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Assume  that  the  amount  of  an 
item  described  in  section  810(c)  of  X,  a  life 
insurance  company,  at  the  beginning  of  the 
taxable  year  1959  is  $100.  Assume  that  at 
the  end  of  the  taxable  year  1959,  as  a  result 
of  a  change  in  the  basis  used  in  computing 
such  item  dviring  the  taxable  year,  the 
amount  of  the  item  (computed  on  the  new 
basis)  is  $200  but  computed  on  the  old  basis 
would  have  been  $150.  Since  the  amount  of 


the  item  at  the  end  of  the  taxable  year  com¬ 
puted  on  the  new  basis,  $200,  exceeds  the 
amount  of  the  item  at  the  end  of  the  taxable 
year  computed  on  the  old  basis,  $150,  by  $50, 
section  310(d)(1)  provides  that  one-tenth 
of  the  amount  of  such  excess,  or  $5,  shall  be 
taken  into  account  by  X  as  a  net  increase 
referred  to  in  section  809(d)  (2)  and  para¬ 
graph  (a)  (2)  of  S  1.809-5  in  determining  gain 
or  loss  from  operations  for  each  of  the  10 
taxable  years  immediately  following  the  tax¬ 
able  year  1959.  Assume  fxirther  that  on 
June  30,  1961,  X  transferred  all  its  assets  to 
Y,  a  life  insurance  company,  in  a  statutory 
merger  to  which  section  361  applies.  Under 
the  provisions  of  section  810(d)  (1),  X  would 
Include  $5  as  a  net  increase  under  section 
809(d)  (2)  and  paragraph  (a)  (2)  of  §  1.809-5 
in  determining  gain  or  loss  from  operations 
for  its  taxable  years  1960  and  1961.  Thus, 
the  remaining  net  increase  to  be  taken  into 
account  by  X  under  section  810(d)(1)  is 
$40  (eight- tenths  of  $50).  Accordingly,  Y 
shall  take  into  account  $5  as  a  net  increase 
referred  to  in  section  809(d)(2)  and  para¬ 
graph  (a)  (2)  of  S  1.809-5  in  determining 
gain  or  loss  from  operations  for  each  of  its 
8  taxable  years  beginning  in  1962  ($5x8 
=$40). 

(7)  (i)  The  dollar  balances  in  the 
shareholders  surplus  account,  policy¬ 
holders  surplus  account,  and  other  ac¬ 
counts  provided,  however,  that  the  ac¬ 
quiring  corporation  is  a  stock  life 
insurance  company.  The  dollar  balance 
in  the  policyholders  surplus  account  shall 
refiect  the  amount  (if  any)  treated  as  a 
subtraction  from  such  account  by  reason 
of  the  application  of  the  limitation  pro¬ 
vided  under  section  815(d)  (4)  immedi¬ 
ately  prior  to  the  close  of  the  date  of 
distribution  or  transfer.  To  the  extent 
that  any  amount  must  be  added  to  the 
shareholders  surplus  account  as  a  result 
of  the  aiHlilication  of  the  limitation  pro¬ 
vided  under  section  815(d)(4),  the  ac¬ 
quiring  corporation  shall  be  treated  as 
the  distributor  or  transferor  corporation 
as  of  its  first  taxable  year  which  begins 
aftei*  the  date  of  distribution  or  transfer. 

(ii)  If  the  acquiring  corporation  is  a 
mutual  life  insurance  company,  the  dol¬ 
lar  balances  in  the  shareholders  surplus 
account,  policyholders  surplus  account, 
and  other  accounts  shall  not  be  taken 
into  account  by  such  acquiring  -corpora¬ 
tion  and  the  distributor  or  transferor 
corporation  shall  be  subject  to  the  pro¬ 
visions  of  section  815(d)  (2)  (A)  as  of  the 
close  of  the  date  of  distribution  or 
transfer. 

(8)  To  the  extent  that  any  amount 
must  be  added  to  the  shareholders  sui;- 
plus  account  as  a  result  of  an  election 
made  imder  section  815(d)  (1)  by  the 
distributor  or  transferor  corporation,  the 
acquiring  corporation  shall  be  treated  as 
the  distributor  or  transferor  corporation 
as  of  its  first  taxable  year  which  begins 
after  the  date  of  distribution  or  transfer. 
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(9)  The  amount  of  the  life  insurance 
reserves  at  the  end  of  1958,  but  only  for 
the  purpose  of  applying  the  limitation 
provided  under  section  815(d)(4)(B). 

(10)  To  the  extent  there  are  amounts 
subject  to  the  provisions  of  section  817 
(d),  the  acquiring  corporation  shall  be 
treated  as  the  distributor  or  transferor 
corporation. 

(11)  To  the  extent  there  are  any  in¬ 
stallments  of  tax  imposed  by  section 
818(e)(3)(A)  remaining  to  be  paid,  the 
acquiring  corporation  shall  be  treated 
as  the  distributor  or  transferor  corpora¬ 
tion  for  the  purpose  of  paying  such  in¬ 
stallments. 

(12)  The  capital  loss  carryovers,  sub¬ 
ject  to  conditions  and  limitations  con¬ 
sistent  with  the  conditions  and  limita¬ 
tions  prescribed  in  section  381(c)  (3)  and 
the  regulations  thereunder,  except  that 
any  net  capital  loss  of  the  distributor  or 
transferor  corporation  for  a  taxable 
year  beginning  before  January  1,  1959, 
shall  not  be  taken  into  account.  See 
section  817(c). 

§  1.381(d)  Statutory  provisions;  carry¬ 
overs  in  certain  corporate  acquisi¬ 
tions;  operations  loss  carrybacks  and 
carryovers  of  life  insurance  com¬ 
panies. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •  •  • 

(d)  Operations  loss  carrybacks  and  carry¬ 
overs  of  life  insurance  companies.  For  ap¬ 
plication  of  this  part  to  operations  loss 
carrybacks  and  carryovers  of  life  insurance 
companies,  see  section  812(f). 

(Sec.  381(d)  as  added  by  sec.  3(c)(2),  Life 
Insurance  CXmipany  Income  Tax  Act  1959 
(73  Stat.  139)  ] 

§  1.381(d)— 1  Operations  loss  carryovers 
of  life  insurance  companies. 

For  the  application  of  part  V,  sub¬ 
chapter  C,  chapter  1  of  the  Code  to  op¬ 
erations  loss  carryovers  of  life  insurance 
companies,  see  section  812(f)  and 
S  1.812-7  and  section  381(c)  (22)  and 
(1381(0(22)-!. 

Par.  5.  Section  1.817-4  is  amended  by 
adding  a  new  paragraph  (d)  at  Uie  end 
thereof.  This  amended  provision  reads 
as  follows: 

§  1.817-4  Special  rales. 

•  «  •  •  • 

(d)  Certain  other  reinsurance  trans¬ 
actions.  ( 1 )  For  any  taxable  year  begin¬ 
ning  after  December  31.  1958,  the  rein¬ 
surance  of  all  or  a  part  of  the  insurance 
contracts  of  a  particular  type  by  a  life 
insurance  company,  in  either  a  single 
transaction,  or  in  a  series  of  related 
transactions,  occurring  in  any  such  tax¬ 
able  year,  whereby  the  reinsmring  com¬ 
pany  or  companies  assume  all  liabilities 
under  such  contracts,  shall  not  be  treated 
as  the  sale  or  exchange  of  a  capital  asset 
but  shall  be  subject  to  the  provisions 
of  sections  806(a)  and  809  and  the  reg¬ 
ulations  thereunder.  However,  if  in  con¬ 
nection  with  a  transaction  described  in 
the  preceding  sentence  the  reinsured  or 
reinsurer  transfers  an  asset  which  is  a 


capital  asset  within  the  meaning  of  sec¬ 
tion  1221  (as  modified  by  section  817(a) 
(2)),  such  transfer  shall  be  treated  as 
the  sale  or  exchange  of  a  capital  asset 
by  the  transferor. 

(2)  (i)  The  consideration  paid  by  the 
reinsured  to  the  reinsurer  in  connection 
with  a  transaction  described  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  be 
treated  as  an  item  of  deduction  under 
section  809(d)(7).  However,  any 
amount  received  by  the  reinsured  from 
the  reinsurer  shall  be  applied  against 
and  reduce  (but  not  below  zero)  the 
amoimt  of  such  consideration,  and  to 
the  extent  that  it  exceeds  such  consid¬ 
eration,  shall  be  treated  as  an  item  of 
gross  amount  under  section  809(c)  (3) . 

(ii)  In  connection  with  an  assumption 
reinsurance  (as  defined  in  paragraph 
(a)  (7)  (ii)  of  (  1.809-5)  transaction,  a 
reinsurer  ^all  in  any  taxable  year  be¬ 
ginning  after  December  31.  1957 — 

(a)  Treat  the  consideration  received 
from  the  reinsured  in  any  such  taxable 
year  as  an  item  of  gross  amount  imder 
section  809(c)  (1) ,  and 

(b)  Treat  any  amount  paid  to  the  re¬ 
insured,  to  the  extent  such  amount  meets 
the  requirements  of  section  162,  as  a  de¬ 
terred  expense  under  section  809(d)  (12) 
and  amortize  such  amoimt  over  the 
reasonably  estimated  life  (as  defined  in 
subdivision  (iii)  of  this  subparagraph) 
of  the  contracts  reinsured,  irrespective 
of  the  taxable  year  in  which  such  amount 
was  paid  to  the  reinsured. 

(iii)  For  purposes  of  this  subpara¬ 
graph,  the  term  “reasonably  estimated 
life”  means  the  period  during  which  the 
contract  reinsured  remains  in  force. 
Such  period  shall  be  based  on  the  facts 
in  each  case  (such  as  age,  health,  and 
sex  of  the  insured,  type  of  contract  re¬ 
insured,  etc.)  and  the  assuming  com¬ 
pany’s  experience  (such  as  mortality, 
lapse  rate,  etc.)  with  similar  risks. 

(3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  On  June  30,  1959,  X.  a 
life  Insurance  company,  reinsured  a  portion 
of  its  insurance  contracts  with  Y,  a  life  in¬ 
surance  company,  under  an  agreement 
whereby  Y  agreed  to  assiune  and  i^>ecome 
solely  liable  under  the  oontTacts  reinsured. 
The  reserves  on  the  contracts  reinsiued  by 
X  were  $100,000.  Under  the  reinsurance 
agreement.  X  agreed  to  pay  Y  a  considera¬ 
tion  of  $75,000  In  cash  for  assuming  such 
contracts.  Assuming  no  other  insurance 
transactions  by  X  or  Y  during  the  taxable 
year,  and  assuming  that  X  and  Y  compute 


the  reserves  on  the  contracts  reinsured  on 
the  same  basis,  X  has  income  of  $100,(X>0 
under  section  809(c)  (2)  as  a  result  of  this 
net  decrease  in  its  reserves  and  a  deduction 
of  $75,000  under  section  809(d)  (7)  for  the 
amount  of  the  consideration  paid  to  Y  for 
assiuning  these  contracts.  Y  has  income  of 
$75,000  under  section  809(c)(1)  as  a  result 
of  the  consideration  received  from  X  and  a 
deduction  of  $100,000  under  section  809(d) 
(2)  for  the  net  increase  in  its  reserves. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1) ,  except  X  agreed  to  pay  Y  a  con¬ 
sideration  of  $1(X),(XX)  in  cash  for  assuming 
these  contracts  and  Y  paid  X  a  bonus  of 
$17,000  in  cash  and  that  this  bonus  meets  the 
requirements  of  section  162.  Assuming  that 
the  reasonably  estimated  life  of  the  contracts 
reinsured  is  17  years,  X  has  income  of 
$100,000  under  section  809(c)(2)  as  a  result 
of  this  net  decrease  in  its  reserves  and  a  de¬ 
duction  of  $83,0(X)  under  section  809(d)  (7) 
for  the  amoimt  of  the  consideration  ($100,- 
(XX))  paid  to  Y'for  assuming  these  contracts, 
reduced  by  the  bonus  ($17.(X)0)  received  from 
Y.  For  the  taxable  year  1959,  Y  has  income 
of  $1(X>,0(X)  under  section  809(c)  (1)  as  a  re¬ 
sult  of  the  consideration  received  from  X 
and  deductions  of  $1(X),(X)0  under  section 
800(d)  (2)  for  the  net  increase  in  reserves  and 
$1,000  (the  bonus  of  $17.0(X)  divided  by  17, 
the  reasonably  estimated  life  of  the  contracts 
reinsured),  under  section  800(d) (12).  The 
remaining  amoimt  of  the  bonus  ($16,0(X)) 
shall  be  amortized  over  the  next  16  succeed¬ 
ing  taxable  years  (16X$1.000=$16.(XX))  under 
section  809(d)  (12)  at  the  rate  of  $1,000  for 
each  such  taxable  year. 

Example  {3) .  The  facts  are  the  same  as  in 
example  (1) ,  except  that  X  agreed  to  pay  Y  a 
consideration  of  $180,000  in  cash  for  assum¬ 
ing  such  contracts.  Based  upon  these  facts, 
X  has  income  of  $100,000  under  section 
809(c)  (2)  as  a  result  of  this  net  decrease  in 
its  reserves  and  a  deduction  of  $130,0(X)  under 
section  809(d)  (7)  for  the  amount  of  the  con¬ 
sideration  paid  to  Y  for  assuming  these  con¬ 
tracts.  Y  has  income  of  $130,0(X)  under 
section  8p9(c)  (1)  as  a  result  of  the  considera¬ 
tion  received  from  X  and  a  deduction  of 
$1(X),0(X)  und»  section  806(d)  (2)  for  the  net 
increase  in  its  reserves. 

Example  (4).  On  August  1.  1960,  R,  a  life 
Insurance  company,  reinsured  all  of  its  in¬ 
surance  policies  with  S,  a  life  Insurance  com¬ 
pany.  under  an  agreement  whereby  S  agreed 
to  assume  and  become  solely  liable  under  the 
contracts  reinstired.  The  reserves  on  the 
contracts  reinsured  by  B  were  $3,000,000. 
Undtt  the  reinsurance  agremnent.  R  agreed 
to  pay  S  a  consideration  of  $3,(XX),000  In 
stocks  and  bonds  for  assuming  such  con¬ 
tracts.  Assuming  no  other  insurance  trans¬ 
actions  by  R  or  S  during  the  taxable  year, 
that  R  and  8  compute  the  reserves  on  the 
contracts  reinsured  on  the  same  basis,  and 
that  R  has  a  recognised  gain  (after  the  ap{Al- 
catkm  of  the  limitation  of  section  817(b)  (1)) 
of  $20dO(X)  due  to  appreciation  in  value  of  the 
assets  transferred,  the  results  to  each  com¬ 
pany  are  as  follows: 


iNCom 

Company  R  (reinsured) 

Net  decrease  in  reserves  (sec.  809(c) 

(2)) . .  $3,000,000 

Capital  gain  (as  limited  by  sec.  817(b) 

(1))  to  be  taxed  separately  under 
sec.  802(a)(2) .  20,000 

Deductions 

Consideration  paid  by  R  to  S  in  respect 
of  S’s  assuming  liabilities  under  con¬ 
tracts  issued  by  R  (sec.  809(d)  (7) )-_  $3,000,000 

[FB.  Doc.  62-12527;  FUed,  Dec.  18,  1962;  8:50  am.] 


Company  S  (reinsurer) 
Consideration  received  by 
8  in  respect  of  assuming 
liabilities  tmder  con¬ 
tracts  Issued  by  B  (sec. 

800(c)(1)) . $3,000,000 


Net  increase  in  reserves 
(sec.  809(d)  (2)) _ $3,000,000 
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RULES  AND  REGULATIONS 


[TD.  6624] 

PART  16— TEMPORARY  REGULA- 
TiONS  UNDER  THE  REVENUE  ACT 
OF  1962 

Election  of  Certain  Mutual  Insurance 
Companies  To  Be  Taxed  on  Total 
Income 

The  following  regulations  relate  to  the 
election  allowed  certain  mutual  insur¬ 
ance  companies  imder  section  8(f)  of  the 
Revenue  Act  of  1962  (76  Stat.  998). 
These  regulations  are  effective  for  tax¬ 
able  years  beginning  after  December  31. 
1961,  and  provide  temporary  rules  de¬ 
signed  to  inform  taxpayers  as  to  how, 
when,  and  where  to  make  the  election 
permitted  under  section  8(f)  of  the 
Revenue  Act  of  1962.  More  comprehen¬ 
sive  rules  will  be  incorporated  in  subse¬ 
quent  regulations. 

In  order  to  prescribe  temporary  rules 
with  respect  to  certain  mutual  insurance 
cmnpanies  making  an  election  imder 
section  831(c)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  section 
8(f)  of  the  Revenue  Act  of  1962,  the  fol¬ 
lowing  regulations  are  hereby  adopted: 

§  16.4-1  Ejection  of  multiple  line  com¬ 
panies  to  be  taxed  on  total  income. 

(a)  In  general.  Section  831(c)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  8(f)  of  the  Revenue 
Act  of  1962  (76  Stat.  998) ,  provides  that 
any  mutual  insurance  cmnpany  engaged 
in  writing  marine,  fire,  and  casualty  in¬ 
surance  which,  for  any  5-year  period  be¬ 
ginning  after  December  31,  1941,  and 
ending  before  January  1,  1962,  was  sub¬ 
ject  to  the  tax  imposed  by  section  831 
(or  the  tax  imposed  by  corresponding 
provisions  of  prior  law)  may  elect  to  be 
subject  to  the  tax  imposed  by  section  831, 
whether  or  not  marine  insurance  is  its 
predominant  source  of  premium  income. 
If  such  a  company  makes  an  election  un¬ 
der  section  831(c)  in  the  manner  de¬ 
scribed  in  paragraph  (b)  of  this  section 
it  shall  be  subject  to  the  tax  imposed  by 
section  831  and  the  regulations  there- 
imder  and  shall  not  be  subject  to  the  tax 
imposed  by  section  821. 

(b)  Time  and  manner  of  making  elec- 
turn.  The  election  provided  by  section 
831(c)  shall  be  made  in  a  statement  at¬ 
tached  to  the  taxpayer’s  return  for  the 
taxable  year  1962.  The  statement  shall 
Indicate  that  the  taxpayer  has  made  the 
election  provided  by  section  831(c)  and 
this  section;  shall  include  the  name  and 
address  of  the  taxpayer,  and  shall  be 
signed  by  the  taxpayer  or  its  duly  au¬ 
thorized  representative.  In  addition, 
the  statement  shall  list  the  5  taxable 
years  prior  to  1962  for  which  the  tax¬ 
payer  was  subject  to  tax  under  section 
831  (or  the  corresponding  provisions  of 
prior  law) ;  the  tjrpes  of  insurance  writ¬ 
ten  by  the  company;  and  the  percentage 
of  marine  insurance  to  total  insurance 
written.  The  return  and  statement  must 
be  filed  not  later  than  the  date  pre¬ 
scribed  by  law  (including  extensions 
thereof)  for  filing  the  return  for  the 
taxable  year  1962. 

(c)  Scope  of  election.  An  election 
made  under  section  831(c)  and  para¬ 
graph  (b)  of  this  section  shall  be  bind¬ 
ing  for  all  taxable,  years  beginning  af¬ 


ter  December  31,  1961,  unless  consent  to 
revoke  the  election  is  obtained  from  the 
Commissioner.  No  application  for  con¬ 
sent  to  revoke  an  election  made  under 
section  831(c)  and  this  section  shall  be 
accepted  prior  to  the  publication  in  the 
Federal  Register  of  regulations  under 
parts  n  and  rn  of  subchapter  L  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  8  of  the  Revenue 
Act  of  1962  (76  Stat.  989).  Such  regu¬ 
lations,  however,  will  provide  a  reason¬ 
able  period  of  time  within  which  tax¬ 
payers  will  be  permitted  to  apply  for  such 
consent. 

Because  this  Treasury  decision  merely 
provides  temporary  rules  designed  to  in¬ 
form  taxpayers  as  to  how,  when,  and 
where  to  make  ttie  election  allowed  under 
section  8(f)  of  the  Revenue  Act  of  1962, 
it  is  found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4(a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4(c) 
of  that  Act. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954,  68A  Stat.  917;  26  UA.C.  7805) 

[SEAL]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved;  December  13, 1962. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[FJt.  Doc.  62-12519;  PUed,  Dec.  18.  1962; 
8:49  ajn.] 

Title  42— PUBUC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  21— COMMISSIONED  OFFICERS 

Revocation  of  Subpart 

Subpart  P  of  Part  21,  Title  42  of  the 
Code  of  Federal  Regulations  is  revoked. 

Dated:  August  30, 1962. 

Luther  L.  Terry, 

^  Surgeon  General. 

December  11, 1962. 

Anthony  J.  Cxlebrezze, 

Secretary. 

[PJl.  Doc.  62-12507;  Piled,  Dec.  18.  1062; 
8:48  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  E — AIRSPACE  [NEW] 
[Airspace  Docket  No.  62-EA-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRV/AYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 
[NEW] 

Federal  Airway  Alteration; 
Amendment 

On  November  22,  1962,  there  was  pub¬ 
lished  in  the  Federal  Register  (27  F.R. 


11496)  an  amendment  to  Part  71  of  the 
Federed  Aviation  Regulations  which  al¬ 
tered  the  terminus  of  VOR  Federal  air¬ 
way  No.  447  at  Newport,  Vt.  This  action 
also  widened  the  airway  from  45  nautical 
miles  from  Montpelier,  Vt.,  to  the  ter¬ 
minus  of  Victor  447. 

In  the  description  of  this  expanded 
portion,  the  081°  radial  from  the  Platts¬ 
burgh.  N.Y.,  VOR  facility  was  used.  TTiis 
should  have  read  the  080°  radial.  Cor¬ 
rective  action  is  taken  herein. 

Since  this  alteration  is  editorial  in  na¬ 
ture.  compliance  with  section  4  of  the 
Administrative  Procedure  Act  is  un¬ 
necessary  and  the  effective  date  of  the 
final  rule  as  initially  adopted  may  be 
retained. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
effective  immediately.  Airspace  Docket 
No.  62-EA-24  is  changed  as  follows: 

In  Item  1  ’’Plattsburgh  081°  radials” 
is  deleted  and  ’’Plattsburgh  080°  radials” 
is  substituted  therefor. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  13. 1962. 

CLiFFCHtD  P.  Burton, 

Chief, 

Airspace  Utilization  Division. 

(PR.  Doc.  62-12490;  Filed,  Dec.  18,  1962; 

8:45  a.m.] 


[Airspace  Docket  No.  62-EA-76] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIR- 
SPACE,  AND  REPORTING  POINTS 
[NEW] 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  the  description  of 
the  Elmira,  N.Y.,  control  zone.  Part  71 
[New]  was  published  in  the  Federal  Reg¬ 
ister  on  October  24. 1962  as  a  part  of  the 
Agency’s  recodification  program.  This 
new  Part  contains  the  regulatory  mate¬ 
rial  formerly  found  in  Parts  600  and  601 
of  the  Regulations  of  the  Administrator 
and  it  became  effective  on  December  12, 
1962  (27  F.R.  10352.  220-2,  November  10. 
1962) . 

The  Elmira  control  zone  is  designated, 
in  part,  with  reference  to  the  Elmira  ra¬ 
dio  range.  The  Federal  Aviation  Agency 
is  converting  this  radio  range  to  a  non- 
directional  radio  beacon.  The  radio 
range  instrument  approach  procedure  to 
Chemung  County  Airport  will  be  can¬ 
celled  upon  conversion  of  the  facility. 
Therefore,  action  is  taken  herein  to  re¬ 
voke  the  control  zone  extension  ba§ed  on 
the  Elmira  radio  range.  Controlled  air¬ 
space  requirements  for  this  area  will  be 
reviewed  at  a  later  date  under  the  CAR 
Amendment  60-21/60-29  implementation 
program. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  present  requirements,  notice  and 
public  procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffl> 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronauti¬ 
cal  charts,  this  amendment  shall  become 
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ire  not  required,  and  the  subject  amend-  Sec. 

ments  and  reissuance  may  be  made  el-  802.216  Offers  of  settlement, 
fective  upon  less  than  30  days’  notice.  J^dence  of  prevloiis  violations. 

In  consideration  of  the  foregoing,  the  *0^.217 
Civil  Aeronautics  Board  hereby  amends  ^^operatlng  authority  pendente 

and  reissues  Part  302  of  the  procedural 

regulations  (14  CFR  Part  302)  effective  Subpart  C — Rules  Applicable  to  Mall  Rote 

December  19, 1962,  as  set  forth  below.  .Proceedings 

By  the  Civil  Aermiautics  Board.  robpart. 

>./*»**  j.pv<uu.  302.301  Parties  to  the  proceeding. 

[SEAL]  Harold  R.  Sanderson,  Mail  Rati  PaocEEiimas 

Secretary. 

Sec.  302.302  Participation  by  persons  other  then 

302.1  Applicability  and  description  of  parties. 

part.  302.303  Institution  of  proceedings. 

302.2  Reference  to  part  and  method  of  Pbocedttu  When  an  Osuee  To  Show  Cause  Is 

citing  rules.  Issued 

Subpart  A— Rules  of  General  Applkability  302.304  Order  to  show  cause. 

302.3  Filing  of  docummts.  802 AOS  Objections  .and  answer  to  order  to 

302.4  General  reqiilrements  as  to  docu-  show  cause. 

ments.  802A06  Effect  -of  failure  to  file  notloe  or 

802.5  Amendment  of  documents  and  dls-  answer. 

rtiiwuAi-  802A07  Procedure  after  answer. 

802.6  Responsive  documents.  802 AOS  Evidence. 

302.7  Ration  of  documents  by  the  pkjceduee  When  no  Order  Tb  Show  Cause  I» 

802.8  Service  of  documents. 

802A  Parties.  802A00  Hearing  to  be  ordered. 

802.10  Substitution  of  narties.  ^  _ 

802.11  Limitations  on  practice.  Temptwart  Rate  Proceedznob 

802.12  Consolidation  of  proceedings.  8O0A1O  Procedure  for  llElng  tonporary  serv- 

802.13  Joinder  of  complaints  or  com-  Ice  and  subsidy  mail  rates. 

plalnants.  _ 

802.14  Participation  In  hearing  cases  by  Informal  Mail  Rate  Convoencb  Procedure 

I>ersons  not  parties.  302A11  Invocation  of  procedure. 

802.15  Formal  Intervention.  808A12  Scope  of  conferences. 

302.16  Computation  of  time.  302A18  Participants  In  conferences. 

302.17  Continuances  and  CEtenslone  of  go2A14  Conditions  upon  participation. 

_  _  ume.  802A15  Information  to  be  requested  from 

302.18  lifotloiiB.  Oftirtofa 

Subp^M.  802A16  Staff  analysis  Of  date  for  submission 

302.20  Depositions.  ^  Of  answers  thereto. 

A^ndance  fees  and  mUeage.  802A17  Availability  of  date  to  Post  Oflloe 

302A2  Kramlners.  Department. 

S  conference.  802^18  Post-conference  procedure. 

302A4  Hearings.  802A10  Effect  of  conference  agreements. 

302.25  Argument  before  the  examiner.  302A20  Waiver  of  if  808A18  and  802 J14. 

802A6  Proposed  findings  and  conclusions  802A21  ^ 

before  the  examiner  or  the  Board.  ^ 

302A7  Delegation  to  examiners  and  actUm 

by  examiners  after  hearing.  Subpart  D— Rules  Appllcabis  to  ExempHen 

302A8  Petitions  for  review  of  Initial  de-  Proc^ings 

802 AO  Tento^e^TOteton^^^SSTB^l’. 

302A0  Exi^tlons  to  r^mmend^  decl- 

802.32  Oral  argument  before  the  Board.  Ana  a,.«^ 

802A8  Waiver  of  procedural  steps  after  ^  ^plications  foe  exemp- 

309A5  Shortened'  procedure. 

802A6  Pinal  decision  of  the  Board.  imtu. 

302A7  Petitions  for  reconsideration.  802.400  BErao^ons  on  the  Board's  Inltte- 

302.38  Petitions  for  rulemaking.  o/maia  rrn^T^.T.nr  .Tr.tnnttmT 

802A0  Objections  to  pubUo  disclosure  of  802.410  Emergency  exempUons. 

information.  Subparl  E — Rules  Appllcabis  le  Proceedings 

802.40  Saving  clause.  Respect  to  Rates,  Fares  and  Charges 

Subpart  B— Rules  Applicable  le  Economic  802A00  Applicability  of  this  subpart. 
Enforcement  Proceedings  802.601  Institution  of  proceedings. 

802A00  Applicability  of  this  subpart.  802A02  Contents  of  potion  or  complaint. 

SWAOl  pffiS^plalnts.  Dtanls^  of^tttlon  or  complaint. 

802 A02  Subscription  and  verification. 

302A0S  Insuflh^ncy  Of  formal  complaint.  suspensloii 

302.204  Third-party  complaints.  .  ™  tariffs.  _ 

802A06  I^rocedure  when  no  enforcement  802A06  Burden  of  going  forward  with  the 
proceeding  Is  Instituted.  evidence. 

802A06  Docketing  of  petition  for  enforce-  302.507  Bequests  to  prevent  foreign  air 
ment.  carrier  tariffs  from  taking  effect. 

802A07  Answer. 

802A08  Default.  Subpart  F — Rules  Appllcabis  to  Precssdings  for 

302A09  Reply.  Leave  To  Conduct  Chartor  Trips  or  SpecM 

302A10  Parties.  Services 

S02A11  Prahearlng  eonference.  _  ^  4,vi- 

808A12  Admissions  as  to  facts  and  doou-  1?^ 

jj^ents.  802A01  PetltlonB  to  conduct  charter  trips 

802A1S  Hearing.  or  special  services  Into  areas  pro- 

802A14  Appearances  by  persons  not  parties.  tected  by  i  207A  of  this  ohH>tsr.  i 
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Swbfwrt  O  twi—  Appilc(ri>l«  to  Adaqvoqf  •! 
S*fvic«  Petitions 

60c 

802.700  Applicability  of  this  subpart. 

802.701  Institution  of  proceedings. 

802.702  Contents  of  petition. 

802.703  Parties  to  the  proceeding. 

802.704  Action  on  petition  or  complaint. 
802.706  Hearing. 

Swbport  H-—  [  Rtssrved  1 

Swbport  I— Iwlet  Applicable  to  Route  Proceedings 
Under  Sections  401  and  402  of  the  Act 
OaifEaAi,  PaovisiONB 
302 JOl  AppUcalMlity. 

Applications  pob  Routs  AUTHOsTrr 

802.911  Dismissal  of  certain  stale  applica¬ 
tions  filed  under  section  401. 

Initiation  op  Roxttb  PsocBSDiNas 

3021116  Initiation  of  route  proceedings  by 
Board  order. 

Conduct  op  Bouts  Psocssomas 
302.930  Evidence  In  route  proceedings. 

AuTHcmXTT:  H  302.1  to  302.930  Issued 
under  secs.  6.  7,  8,  12  of  Administrative  Pro¬ 
cedure  Act.  60  Stat.  239,  241,  242,  244,  secs. 
101,  204,  403,  406.  416,  1001,  1002  of  Federal 
Aviation  Act  of  1968,  72  Stat.  787,  743,  768, 
763,  771,  788;  6  UB.C.  1004,  1006,  1007,  1011, 
49  UB.C.  1801,  1324,  1373,  1376,  1386,  1481, 
1482,  and  Reorganization  Plan  No.  8  of  1961, 
26  FJt.  6989. 

§  302.1  Af^licability  and  description  of 
part. 

(a)  ApplicabiUty.  This  part  governs 
the  conduct  of  all  economic  proceedings 
before  the  Board  whether  instituted  by 
order  of  the  Board  or  by  the  filing  with 
the  Board  of  an  application,  complaint 
or  petition.  This  also  contains  the 
Board’s  delegation  to  hearing  examiners 
pursuant  to  Reorganization  Plan  No.  3 
of  1961  of  the  Board’s  function  to  render 
the  agency  decision  in  certain  cases,  sub¬ 
ject  to  discretionary  review  by  the  Board. 
The  provisions  of  263  of  the  eco- 
n(»nic  regulations  are  ai^licable  to  par- 
ticipati(Ki  of  air  carrier  associations  in 
proceedings  under  this  part.  However, 
there  a.*e  exceptions  to  the  applicability 
of  this  iMurt  with  respect  to  two  classes 
of  proceedings: 

(1)  Proceedings  involving  “Alaskan 
air  carriers’’  and  “Alaskan  air  taxi  oper¬ 
ators’’  are  governed  by  the  rules  in  this 
part,  but  only  as  modified  by  Parts  292 
and  298  of  this  chapter,  respectively; 

(2)  Proceedings  governed  by  Part  301 
and  Part  303  of  this  subchapter  (Rules 
of  Practice  in  Air  Safety  Proceedings 
and  Rules  of  Practice  in  Aircraft  Acci¬ 
dent  Investigation  Hearings,  respec¬ 
tively)  are  not  governed  by  this  part. 

(b)  Description.  Subpart  A  of  this 
part  sets  forth  general  rules  applicable 
to  all  t3n?es  of  proceedings.  Each  of 
the  other  subparts  of  this  part  sets 
forth  special  rules  applicable  to  the  type 
of  proceedings  described  in  the  title  of 

i  *  the  subpart.  ’Therefore,  for  inf ormation 
as  to  applicable  rules,  reference  should 
be  made  to  Subpart  A  and  to  the  rules  in 
the  subpart  relating  to  the  particular 
type  of  proceeding,  if  any.  In  addition, 
reference  should  be  made  to  the  Federal 
Aviation  Act,  the  Board’s  Principles 
Practice  (Part  300  of  this  subchapter), 
and  to  the^bstantive  rules,  regulations 


and  orders  of  the  Board  relating  to  the 
proceeding.*  Wherever  there  is  any 
conflict  between  one  of  the  general  rules 
in  Subpart  A  and  a  special  rule  in  an¬ 
other  subpart  applicable  to  a  particular 
tsrpe  of  proceeding,  the  special  rule  will 
govern. 

§  302.2  Reference  to  part  and  method 

of  citing  roles. 

This  part  shall  be  referred  to  as  the 
“Rules  of  Practide’’.  Each  section,  and 
any  paragraph  or  subparagraph  thereof, 
shall  be  referred  to  as  a  “Rule”.  The 
number  of  each  rule  shall  include  only 
the  numbers  and  letters  at  the  right  of 
the  decimal  point.  For  example,  “302.8 
Service  of  documents",  shall  be  referred 
to  as  “Rule  8”.  Subparagraph  (2)  of 
paragraph  (a)  of  that  rule,  relating  to 
service  of  documents  by  the  parties,  shall 
be  referred  to  as  “Rule  8(a)  (2)”. 

Subpart  A — Rules  of  General 
Applicability  * 

§  302.3  Filing  of  docnments. 

(a)  Filing  address,  date  of  filing, 
hours.  Documents  required  by  any  sec¬ 
tion  of  this  part  to  be  filed  with  the 
Board  shall  be  filed  with  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board, 
Washington  25,  D.C.  Such  documents 
shall  be  deemed  to  be  filed  on  the  date 
on  which  they  are  actually  received  by 
the  Board.  The  hours  of  the  Board  are 
from  8:30  ajn.  to  5:00  pjn.,  eastern 
standard  or  daylight  saving  time,  which¬ 
ever  is  in  effect  in  the  District  of  Co¬ 
lumbia  at  the  time.  Monday  to  Friday, 
inclusive,  except  on  legal  holidays  for 
the  Board. 

(b)  Format  specifications  of  docu¬ 
ments.  (1)  All  documents  filed  under 
this  part  shall  be  on  strong,  durable 
paper  not  larger  than  8V^  by  14  inches 
in  size  except  that  tables,  charts  and 
other  documents  may  be  lai^er,  folded  to 
the  size  of  the  document  to  which  they 
are  attached.  The  left  margin  shall  be 
at  least  inches  wide  and.  if  the  docu¬ 
ment  is  bound,  it  Shan  be  bound  on  the 
left  side. 

(2)  Papers  may  be  reproduced  by 
printing  or  by  any  other  process,  pro¬ 
vided  the  copies  are  clear  and  legible. 
Appropriate  notes  or  other  indications 
shaU  be  used,  so  that  the  existence  of 
any  matters  shown  in  color  wlU  be  ac- 
curatd^  indicated  on  photostatic  copies. 

(c)  Number  of  copies.  Unless  other¬ 
wise  specified,  an  executed  original  and 
nineteen  (19)  true  copies  of  each  docu¬ 
ment  required  or  permitted  to  be  filed 
under  these  rules,  shan  be  filed  with  the 
Docket  Section.  The  copies  need  not  be 
signed  but  the  name  of  the  person  sign¬ 
ing  the  original  shall  be  reproduced. 

(d)  Table  of  contents.  All  documents 
filed  under  ttiis  part  consisting  of  twenty 
or  more  pages  must  contain  a  subject- > 
index  of  the  matter  in  such  document, 
with  page  references. 


*  The  Federal  Aviation  Act  of  1968  may  be 
found  at  72  Stat.  781,  and  at  49  UB.C.  1801 
et  Beqi>  The  Board’s  substantive  rules  may 
bo  found  In  Its  Economic  Regulations  and 
Special  Regulations  (Subchapters  A  and  D 
of  this  chapter,  respectively). 


§  302.4  Gmeral  requirements  as  to  doc¬ 
uments. 

(a)  Contents.  In  case  there  is  no  rule, 
regulation,  or  order  of  the  Board  which 
prescribes  the  contents  of  a  formal  ap¬ 
plication,  petition,  complaint,  motion  or 
other  authorized  or  required  document, 
such  document  shall  contain  a  proper 
identification  pf  the  parties  concerned, 
and  a  concise  but  complete  statement 
of  the  facts  relied  upon  and  the  relief 
sought. 

(b)  Subscription.  Every  application, 
petition,  complaint,  motion  or  other  au¬ 
thorized  or  required  document  shall  be 
signed  by  the  party  filing  the  same,  or 
by  a  duly  authorized  officer  or  the  at- 
tomey-at-law  of  record  of  such  party, 
or  by  any  other  person;  Provided,  'That, 
if  signed  by  such  other  person,  the  reason 
therefor  must  be  stated  and  the  power  of 
attorney  or  other  authority  authorizing 
such  other  person  to  subscribe  the  docu¬ 
ment  must  be  filed  with  the  document. 
’The  signature  of  the  person  signing  the 
document  constitutes  a  certification  that 
he  has  read  the  document;  that  to  the 
best  of  his  knowledge,  information  and 
belief  every  statement  contained  in  the 
instrument  is  true  and  no  such  state¬ 
ments  are  misleading;  and  that  it  is  not 
interposed  for  delay. 

(c)  Designation  of  person  to  receive 
service.  The  initial  dociunent  filed  by 
any  person  shall  state  on  the  first  page 
thereof  the  name  and  post  office  address 
of  the  person  gr  persons  who  may  be 
served  with  any  documents  filed  in  the 
proceeding. 

(d)  Prohibition  of  certain  documents. 
No  document  which  is  subject  to  the  gen¬ 
eral  requirements  of  this  subpart  con¬ 
cerning  form,  filing,  subscription,  service 
or  similar  matters  shall  be  filed  with  the 
Board  or  an  examiner  unless: 

(1)  Such  document  and  its  filing  by 
the  person  submitting  it  has  been  ex¬ 
pressly  authorized  or  required  in  the 
Federal  Aviation  Act  of  1958,  any  other 
law,  this  part,  other  Board  regulations, 
or  any  order  or  other  document  issued 
by  the  Board,  the  chief  examiner  or  an 
examiner  assigned  to  the  proceeding, 
and 

(2)  Such  document  complies  with  each 
of  the  requirements  of  §§  302.3  and  302.8, 
and  is  submitted  as  a  formal  application, 
complaint,  petition,  motion,  answer, 
pleading  or  similar  paper  rather  than  as 
a  letter,  telegram  or  other  informal  writ¬ 
ten  communication.  Provided,  however. 
That  for  good  cause  shown,  pleadings  of 
any  public  body  or  civic  organization 
may  be  submitted  in  the  form  of  a  letter. 
Provided  further.  That  comments  con¬ 
cerning  section  412  agreements,  which 
have  not  been  docketed,  may  be  submit¬ 
ted  in  the  form  of  a  letter. 

(e)  Documents  improperly  filed.  A 
document  which  is  filed  in  violation  of 
the  prohibition  imposed  by  paragraph 
(d)  of  this  section,  or  in  violation  of  a 
requirement  imposed  by  any  other  pro¬ 
vision  of  this  part,  will  not  be  accepted 
for  filing  by  the  Board  and  will  not  be 
physically  incorporated  in  the  docket  of 
the  proceeding.  The  sender  of  such 
document  and  all  persons  who  have  been 


Wednesday,  December  19,  1962 


12548 


RULES  AND  REGULATIONS 


pused  upon  while  associated  In  any 
capacity  with  the  Board.  No  person  ap- 
p^trlng  before  the  Board  in  any  matUn: 
or  proceeding  shall  In  relation  thereto 
knowingly  accept  assistance  from  or 
share  fees  with  any  person  who  would 
himself  be  precluded  by  this  section  from 
appearing  before  the  Board  in  such 
matter  or  proceeding. 

(11)  No  person  who  iias  been  asso> 
elated  with  the  Civil  Aeronautics  Board 
as  a  member,  officer,  or  employee  thereof 
shall  be  permitted  within  six  months 
from  the  date  of  the  termination  of  such 
association,  to  appear  before  the  Board 
In  behalf  of,  or  to  represent  In  any  man* 
ner,  any  party  in  connection  with  any 
proceeding  which  was  pending  before 
the  Board  at  the  time  of  hls  association 
with  the  Board,  unless  he  shall  first  have 
obtained  the  written  consent  of  the 
Board  upon  a  verified  showing  that  he 
did  not  give  personal  consideration  to 
the  matter  or  proceeding  as  to  which 
consent  is  sought  or  gain  particular 
knowledge  of  the  facts  thereof  during  his 
association  with  the  Board. 

(2)  Use  of  confidential  information. 
No  person  who  has  been  associated  with 
the  Board  as  a  member,  officer  or  em¬ 
ployee,  or  any  person  associated  with 
him,  shall  ever  use  or  undertake  to  use 
in  any  proceeding  or  matter  before  the 
Board  any  confidential  facts  or  informa¬ 
tion  which  came  into  the  possession  or  to 
the  attention  of  any  former  memb^, 
officer,  or  employee  during  his  official 
association  with  the  Board  without  first 
applsdng  for  and  obtaining  the  consent 
of  the  Board  for  the  use  of  such  facts 
or  information. 

(3)  Pending  proceeding  defined.  For 
the  purpose  of  this  section  a  proceeding 
shall  be  considered  as  pending  from  the 
date  of  receipt  by  the  Docket  Section  of 
the  Board  of  any  formal  application, 
complaint,  or  petition  for  the  institution 
of  a  proceeding  by  the  Board  or  from 
the  date  of  adoption  of  any  order  to  show 
cause  or  other  procedures  of  the  Board 
evidencing  the  initiation  of  a  proceed¬ 
ing.  A  consolidated  proceeding  shall  be 
considered  as  pending  for  the  purpose 
of  this  section  from  the  date  of  the  first 
individual  proceeding  therein. 

§  302.12  Consolidation  of  proceedings. 

(a)  Initiation  of  consolidations.  The 
Board,  upon  its  own  initiative  or  upon 
motion,  may  consolidate  for  hearing  or 
for  other  purposes  or  may  contempora¬ 
neously  consider  two  or  more  proceedings 
which  involve  substantially  the  same 
parties,  or  issues  which  are  the  same  or 
closely  related,  if  it  finds  that  such  con¬ 
solidation  or  contemporaneous  hearing 
will  be  conducive  to  the  proper  dispatch 
of  its  business  and  to  the  ends  of  justice 
and  will  not  unduly  delay  the  proceed¬ 
ings.  Although  the  Board  may,  in  any 
particular  case,  consolidate  or  contem¬ 
poraneously  consider  two  or  more  pro¬ 
ceedings  on  its  own  motion,  the  burden 
of  seeking  consolidation  or  contempora¬ 
neous  consideration  of  a  particular 
application  shall  rest  upon  the  applicant 
and  the  BoEtrd  will  not  undertake  to 
search  its  docket  for  all  applications 
which  might  be  consolidated  or  contem¬ 
poraneously  considered. 


(b)  Time  for  filing.  Unless  the  Board 
has  provided  otherwise  in  a  pmticular 
proceeding,  a  motion  to  consolidate  or 
contemporaneously  consider  an  applica¬ 
tion  with  any  other  application  shall  be 
filed  not  later  than  the  prehearing  con¬ 
ference  in  the  proceeding  with  which 
consolidation  or  contemporaneous  con¬ 
sideration  is  requested.  If  made  at  such 
conference,  the  motion  may  be  oral.  All 
motions  for  consqtidation  or  considera¬ 
tions  of  issues  which  enlarge,  expand 
and  change  the  nature  of  the  proceeding 
shall  be  addressed  to  the  Board,  unless 
made  orally  at  the  prehearing  confer¬ 
ence,,  in  which  event  the  presiding  ex¬ 
aminer  shall  present  such  motion  to  the 
Board  for  its  decision.  A  motion  which 
is  not  filed  at  or  prior  to  the  prehearing 
conference,  or  within  the  time  prescribed 
by  the  Board  in  a  particular  proceeding, 
as  the  case  may  be.  shall  be  di^nissed 
unless  the  movant  shall  clearly  show 
good  cause  for  his  failure  to  file  such 
motion  on  time.  A  motion  which  does 
not  relate  to  an  application  pending  at 
the  time  of  the  prehearing  conference 
in  the  proceeding  with  which  consolida¬ 
tion  or  contemporsmeous  consideraton 
is  requested,  or  on  the  date  specifically 
prescribed  by  the  Board  in  a  particular 
proceeding  for  filing  of  motions  for  con¬ 
solidation  or  contemporaneous  consid¬ 
eration.  shall  likewise  be  dismissed  un¬ 
less  the  movant  shall  clearly  show  good 
cause  for  his  failure  to  file  the  applica¬ 
tion  within  the  prescribed  period. 

(c)  Answer.  If  a  motion  to  consoli¬ 
date  two  or  more  proceedings  is  filed  with 
the  Board,  any  party  to  any  of  such  pro¬ 
ceedings.  or  any  person  who  has  a  peti¬ 
tion  for  intervention  pending,  may  file 
an  answer  to  such  motion  within  such 
period  as  Uie  Board  may  permit.  The 
examiner  may  require  that  answers  to 
such  motions  be  stated  orally  at  the 
prehearing  conference  in  the  proceeding 
with  which  the  consolidation  is  proposed. 

(d)  Dismissal  of  remaining  portions 
of  applications  partially  designated  for 
hearing  or  consolidated  hearing.  When 
the  Board  severs  parts  of  applications 
filed  under  section  401  of  the  act  and 
designates  them  for  hearing  or  for  con¬ 
solidated  hearing  in  a  proceeding,  it 
will  dismiss  without  prejudice  the  re¬ 
maining  portions  of  such  applications. 

§  302.13  Joinder  of  complaints  or  com¬ 
plainants. 

Two  or  more  grounds  of  complaints 
involving  substantially  the  same  pur¬ 
poses.  subject  or  state  of  facts  may  be 
included  in  one  complaint  even  though 
they  involve  more  than  one  respond¬ 
ent.  Two  or  more  complainants  may 
join  in  one  complaint  if  their  respec¬ 
tive  causes  of  complaint  are  against 
the  same  party  or  parties  and  involve 
substantially  the  same  piuposes,  subject 
or  state  of  facts.  The  Board  may  sepa¬ 
rate  or  split  complaints  if  it  finds  that 
the  joinder  of  complaints,  complainants, 
or  respond^ts  will  not  be  conducive  to 
the  proper  dispatch  of  its  business  or  the 
ends  of  justice. 

§  302.14  Participation  in  hearing  cases 
by  persons  not  parties. 

(a)  Jteguests  for  expedition.  In  any 
case  to  which  the  Boss's  principles  of 


practice.  Part  300,  are  applicable,  any 
interested  person,  including  any  State, 
subdivision  thereof.  State  aviation  com¬ 
mission,  or  other  public  body,  may  by 
motion  request  expedition  of  such  case 
or  file  an  answer  in  support  of  or  in  oppo¬ 
sition  to  such  motions.  Such  motions 
and  answers  shall  be  served  as  provided 
in  §  302.8  hereof. 

(b)  Participation  in  hearings.  Any 
person,  including  any  State,  subdivision 
thereof.  State  aviation  commission,  or 
other  public  body,  may  appear  at  any 
hearing,  other  than  in  an  enforcement 
proceeding,  and  present  any  evidence 
which  is  relevant  to  the  issues.  With 
the  consent  of  the  examiner  or  the 
Board,  if  the  hearing  is  held  by  the 
Board,  such  person  may  also  cross- 
examine  witnesses  directly.  Such  per¬ 
sons  may  also  present  to  the  examiner 
a  written  statement  on  the  issues  in¬ 
volved  in  the  proceeding.  Such  written 
statements,  or  protests  or  memoranda  in 
opposition  or  support  where  permitted 
by  statute,  shall  be  filed  and  served  on 
all  parties  prior  to  the  close  of  the 
hearing. 

§  302.15  Formal  intervention. 

(a)  Who  may  intervene.  (1)  Any  per¬ 
son  who  has  a  statutory  right  to  be  made 
a  party  to  a  proceeding  shall  be  per¬ 
mitted  to  intervene  therein. 

(2)  Any  person  whose  intervention 
will  be  conducive  to  the  ends  of  justice 
and  will  not  unduly  impede  the  conduct 
of  the  Board’s  business  may  be  per¬ 
mitted  to  intervene  in  any  proceeding. 

(b)  Considerations  relevant  to  deter¬ 
mination  of  petition  to  intervene.  In 
passing  upon  a  petition  to  intervene,  the 
following  factors,  among  other  things, 
will  be  considered:  (1)  The  nature  of 
the  petitioner’s  right  under  the  statute 
to  be  made  a  party  to  the  proceed¬ 
ing;  (2)  the  natme  and  extent  of  the 
property,  financial  or  other  interest  of 
the  petitioner:  (3)  the  effect  of  the  order 
which  may  be  entered  in  the  proceed¬ 
ing  on  petitioner’s  interest;  (4)  the 
availability  of  other  means  whereby  the 
petitioner’s  interest  may  be  protected; 

(5)  the  extent  to  which  petitioner’s  in¬ 
terest  will  be  represented  by  existing 
parties:  (6)  the  extent  to  which  peti¬ 
tioner’s  participation  may  reasonably  be 
expected  to  assist  in  the  development  of 
a  soimd  record;  and  (7)  the  extent  to 
which  participation  of  the  petitioner  will 
broaden  the  issue  or  delay  the  proceed¬ 
ing. 

(c)  Petition  to  intervene — (1)  Con¬ 
tents.  Any  person  desiring  to  intervene 
in  a  proceeding  shall  file  a  petition  in 
conformity  with  this  part  setting  forth 
the  facts  and  reasons  why  he  thinks  he 
should  be  permitted  to  intervene.  The 
petition  should  make  specific  reference 
to  the  factors  set  forth  in  paragraph  (b) 
of  this  section. 

(2)  Time  for  filing.  Unless'  other¬ 
wise  ordered  by  the  Board,  any  petition 
for  leave  to  intervene  shall  be  filed  within  ^ 
the  following  time  limits : 

(i)  In  a  proceeding  where  the  Board 
issues  a  show  cause  order  proposing  fair 
and  reasonable  mail  rates,  such  petition 
shall  be  filed  within  the  time  specified 
for  filing  notice  of  objection. 
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(ii)  In  all  other  proceedings,  includ* 
ing  mail  rate  proceedings  where  no  show 
cause  order  is  issued,  the  petition  shall 
be  filed  with  the  Board  prior  to  the  first 
prehearing  conference,  or,  in  the  event 
that  no  such  conference  is  to  be  held, 
not  later  than  fifteen  (15)  days  prior  to 
the  he&ring. 

(iii)  A  petition  to  intervene  in  any 
Board  proceeding  filed  by  a  city,  other 
public  body,  or  a  chamber  of  commerce 
shall  be  filed  with,  the  Board  not  later 
than  the  last  day  prior  to  the  beginning 
of  the  hearing  thereon. 

A  petition  for  leave  to  intervene  which 
is  not  timely  filed  shall  be  dismissed  un¬ 
less  the  petitioner  shall  clearly  show 
good  cause  for  his  failure  to  file  such 
petition  on  time. 

(3)  Answer.  Any  party  to  a  proceed¬ 
ing  may  file  an  answer  to  a  petition  to 
intervene,  making  specific  reference  to 
the  factors  set  forth  in  paragraph  (b) 
of  this  section,  within  seven  (7)  days 
after  the  petition  is  filed. 

(4)  Disposition.  The  decision  grant¬ 
ing,  denying  or  otherwise  ruling  on  any 
petition  to  Intervene  may  be  issued 
without  receiving  testimony  or  oral 
argument  either  from  the  petitioner  or 
other  parties  to  the  proceeding. 

(d)  Effect  of  granting  intervention. 
A  person  permitted  to  intervene  in  a 
proceeding  thereby  becomes  a  party  to 
the  proceeding.  However,  interventions 
provided  for  in  this  section  are  for  ad¬ 
ministrative  purposes  only,  and  no  de¬ 
cision  granting  leave  to  intervene  shall 
be  deemed  to  constitute  an  expression  by 
the  Board  that  the  intervening  party 
has  such  a  substantial  interest  in  the 
order  that  Is  to  be  entered  in  the  pro¬ 
ceeding  as  will  entitle  it  to  judicial  re¬ 
view  of  such  order. 

§  302.16  Computation  of  time. 

In  computii^  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part,  by  notice, 
order  or  regulation  of  the  Board,  the 
chief  examiner,  or  an  examiner,  or  by 
any  api^cable  statute,  the  day  of  the 
act,  event,  or  default  after  which  the 
designated  po-iod  of  time  begins  to  nm 
is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  included, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  for  the  Board,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  neither  a  Saturday,  Sun¬ 
day,  nor  holiday.  When  the  period  of 
time  prescribed  is  seven  (7)  days  or  less, 
intermediate  Saturdays,  Simdasrs,  and 
holidays  shall  be  excluded  in  the  com¬ 
putation. 

§  302.17  Continuances  and  extensions 
of  time. 

Whenever  a  party  has  the  right  or 
is  required  to  take  action  within  a  pe¬ 
riod  prescribed  by  this  part,  by  a  no¬ 
tice  ^ven  thereunder,  or  by  an  order 
or  regulation,  the  Board,  the  chief  ex¬ 
aminer  or  the  examiner  assigned  to  the 
proceeding  may  (a)  before  Uie  expira¬ 
tion  of  the  prescribed  period,  with  or 
without  notice,  extend  such  period;  or 

(b)  upon  motion,  permit  the  act  to  be 
done  after  the  expirati(m  of  the  specified 
period,  where  the  failure  to  act  Is  clearly 
shown  to  have  been  the  result  of  ex¬ 
cusable  neglect. 


§  302.18  Motions. 

.  (a)  Generally.  An  application  to  the 
Board  or  an  examiner  for  an  order  or 
ruling  hot  otherwise  specifically  provided 
for  in  this  part  shall  be  by  motion.  After 
the  assignment  of  an  examiner  to  a  pro¬ 
ceeding  and  before  the  issuance  of  a  rec¬ 
ommended  or  initial  decision,  or  the  cer¬ 
tification  of  the  record  to  the  Board,  all 
motions  shall  be  addressed  to  the 
examiner.  At  all  other  times  motions 
shall  be  addressed  to  the  Board. 
All  motions  shall  be  made  at  an  ap¬ 
propriate  time  depending  upon  the 
nature  thereof  and  the  relief  requested 
therein. 

Note:  This  paragraph  is  not  construed  as 
authorizing  motions  in  the  natxire  of  peti¬ 
tions  for  reconsideration. 

(b)  Form  and  contents.  Unless  made 
during  a  hearing,  motions  shall  be  made 
in  writing  in  conformity  with  §§302.3 
and  302.4,  shall  state  with  particularity 
the  grounds  therefor  and  the  relief  or 
order  sought,  and  shall  be  accompanied 
by  any  affidavits  or  other  evidence  de¬ 
sired  to  be  relied  upon.  Motions  made 
during  hearings,  answers  thereto,  and 
rulings  thereon,  may  be  made  orally  on 
the  record  imless  the  examiner  directs 
otherwise.  Written  motions  shall  be 
filed  as  separate  documents,  and  shall 
not  be  incorporated  in  any  other  docu¬ 
ments,  except  (1)  where  incorporation 
of  a  motion  in  another  document  is  spe¬ 
cifically  authorized  by  a  rule  or  order  of 
the  Board,  or  (2)  where  a  document  is 
filed  which  requests  alternative  forms  of 
relief  and  one  of  these  alternative  re¬ 
quests  is  properly  to  be  made  by  motion. 
In  these  instances  the  document  filed 
shall  be  appropriately  entitled  and  iden¬ 
tified  to  indicate  that  it  incorporates  a 
motion,  otherwise  the  motion  will  be  dis¬ 
regarded. 

(c)  Answers  to  motions.  Within  seven 
days  after  a  motion  is  served,  or  such 
other  period  as  the  Board  or  examiner 
may  fix,  any  party  to  the  proceeding  may 
file  an  answer  in  support  of  or  in  (^posi¬ 
tion  to  the  motion,  accompanied  by  such 
affidavits  or  other  evidence  as  it  desires 
to  rely  upon.  Unless  the  Board  or  the 
examiner  provides  otherwise,  no  reply  to 
an  answer,  reply  to  a  reply,  or  any  fur¬ 
ther  responsive  d(X!ument  shall  be  filed. 
Where  a  reply  to  an<answer  or  any  other 
responsive  document  is  not  fileable,  all 
new  matter  contained  in  such  answer 
shall  be  deemed  controverted. 

(d)  Oral  arguments;  briefs.  No  oral 
argument  will  be  heard  on  motions  unless 
the  Board  or  the  examiner  otherwise 
directs.  Written  memoranda  or  briefs 
may  be  filed  with  motions  or  answers  to 
motions,  stating  the  points  and  authori¬ 
ties  reUed  upon  in  support  of  the  position 
taken. 

(e)  Disposition  of  motions.  The  ex¬ 
aminer  shall  pass  upon  all  motions  prop¬ 
erly  addressed  to  him,  except  that,  if  he 
finds  that  a  prompt  decision  by  the  Board 
on  a  motion  is  essential  to  the  proper 
(conduct  of  the  proceeding,  he  may  refer 
such  motion  to  the  Board  for  decision. 
The  Board  shall  pass  xipon  all  motions 
properly  submitted  to  it  for  decision. 

(f )  Appeals  to  the  Board  from  rulings 
of  examiners.  Rulings  of  examiners  on 


motions  may  not  be  appealed  to  the 
Board  prior  to  its  consideration  of  the 
entire  proceeding  except  in  extraordi¬ 
nary  circumstances  and  with  the  consent 
of  the  examiner.  An  ai^al  shall  be 
disallowed  imless  the  examiner  finds, 
either  on  the  record  or  in  writing,  that ' 
the  allowance  of  such  an  appeal  is  neces¬ 
sary  to  prevent  substantial  detriment  to 
the  public  interest  or  undue  prejudice  to 
any  party.  If  an  appeal  is  allowed,  any 
party  may  file  a  brief  with  the  Board 
within  such  period  as  the  examiner  di¬ 
rects.  No  oral  argument  will  be  beard 
unless  the  Board  directs  otherwise.  The 
rulings  of  the  examiner  on  motion  may 
be  reviewed  by  the  Board  in  connection 
with  its  final  action  in  the  proceeding 
irrespective  of  the  filing  of  an  appeal  or 
any  action  taken  on  it. 

(g)  Effect  of  pendency  of  motions. 
The  filing  or  pendency  of  a  motion  shall 
not  automatically  alter  or  extend  the 
time  fixed  by  this  part  (or  any  extension 
granted  thereunder)  to  take  action. 

§  302.19  Subpenas. 

(a)  An  application  for  a  subpena  re¬ 
quiring  the  attendance  of  a  witness  or 
the  production  of  documentary  evidence 
at  a  hearing  may  be  made  without  notice 
by  any  party  to  the  examiner  designated 
to  preside  at  the  rec^pticm  of  evidence 
or,  in  the  event  that  an  examiner  has 
not  been  assigned  to  a  proceeding  or  the 
examiner  is  not  available,  to  the  chief 
examiner,  for  action  by  himself  or  by  a 
m^ber  of  the  Board. 

(b)  A  subpena  for  the  attendance  of 
a  witness  shall  be  issued  on  oral  appli¬ 
cation  at  any  time. 

(c)  An  application  for  a  subpena  for 
documentary  or  tangible  evidence  shall 
be  in  duplicate  except  that  if  it  is  made 
during  the  course  of  a  hearing,  it  may 
be  made  orally  on  the  rec(}rd  with  the 
consent  of  the  examiner.  All  such  ap¬ 
plications,  whether  written  or  oral,  shall 
contain  a  statement  or  showing  of  gen¬ 
eral  relevance  and  reasonable  scope  of 
the  evidence  sought,  and  shall  be  accom¬ 
panied  by  two  copies  of  a  draft  of  the 
subpena  sought  which  shall  describe  the 
documentary  or  tangible  evidence  to  be 
sulH)enaed  with  as  much  particularity  aa 
is  feasible. 

(d)  The  examiner  or  member  of  the 
Board  considering  any  application  for  a 
subpena  shall  issue  the  subpena  re¬ 
quested  if  the  application  complies  with 
this  section.  No  attempt  shall  be  made 
to  determine  the  admissibility  of  evi¬ 
dence  in  passing  upon  an  application  for 
a  subpena,  and  no  detailed  or  burden¬ 
some  showing  shall  be  re<iuired  as  a  con- 
diti(m  to  the  issuance  of  a  subpena.  It  la 
the  purpose  of  this  section,  on  the  one 
hand,  to  make  subpenas  readily  available 
to  parties,  and,  on  the  other  hand,  to 
prevent  the  improvident  issuance  of  sub¬ 
penas  to  secure  evidence  which  is  un¬ 
related  to  the  issues  of  the  proceeding 
or  wholly  unreasonable  in  its  scope. 

(e)  Where  it  appears  at  a  heiiring 
that  the  testimony  of  a  witness  or  docu¬ 
mentary  evidence  is  relevant  to  the  is¬ 
sues  in  a  proceeding,  the  examiner  or 
chief  examiner  may  issue  on  his  own 
moticm  a  subpena  requiring  such  witness 
to  attend  and  testify  or  requiring  ttie 
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production  of  such  documentary  evi¬ 
dence. 

(f)  Subpenas  issued  under  this  sec¬ 
tion  shall  be  served  upon  the  person  to 
whom  directed  in  accordance  with  §  302.8 

(b).  Any  person  upon  whom  a  subpena 
is  served  may  within  seven  (7)  days  after 
service  or  at  any  time  prior  to  the  return 
date  thereof,  whichever  is  earlier,  file  a 
motion  to  quash  or  modify  the  subpena 
with  the  examiner  designated  to  preside 
at  the  reception  of  evidence  or.  in  the 
event  an  examiner  has  not  been  assigned 
to  a  proceeding  or  the  examiner  is  not 
available,  to  the  chief  examiner  for  ac¬ 
tion  by  himself  or  by  a  member  of  the 
Board.  If  the  person  to  whom  the  motion 
to  modify  or  quash  the  subpena  has 
been  addressed  or  directed,  has  not  acted 
upon  such  a  motion  by  the  return  date, 
such  date  shall  be  stayed  pending  his 
final  action  thereon.  The  Board  may 
at  any  time  review,  upon  its  own  initia¬ 
tive.  the  ruling  of  an  examiner  or  the 
chief  examiner  or  a  member  of  the 
Board  densdng  a  motion  to  quash  a  sub¬ 
pena.  In  such  cases,  the  Board  may  at 
any  time  order  that  the  return  date  of  a 
subpena  which  it  has  elected  to  review 
be  stayed  pending  Board  action  thereon. 

(g)  The  provisions  of  this  section  are 
not  applicable  to  the  attendance  of 
Board  m^nbers,  officers  or  ^ployees 
or  the  production  of  documentary  evi¬ 
dence  in  the  custody  thereof  at  a  hear¬ 
ing.  Applications  therefor  shall  be  ad¬ 
dressed  to  the  examiner  in  writing  and 
shall  set  forth  the  need  of  the  moving 
party  for  such  evidence  and  the  relevancy 
to  the  issues  of  the  proceeding.  Such  ap¬ 
plications  shall  be  processed  as  motions 
in  accordance  with  S  302.18  except  that 
a  grant  of  such  motion  by  an  examiner, 
in  whole  or  in  part,  shall  be  immediately 
reviewed  by  the  Board  on  its  own  initia¬ 
tive  and  shall  be  subject  to  final  Board 
action.  No  application  will  be  required 
for  the  attendance  of  Board  personnel 
or  the  production  of  records  in  their  cus¬ 
tody  when  requested  by  an  enforc^ent 
attorney.  Where  a  Board  employee  has 
testified  in  an  enforcement  proceeding 
that  he  used  documents  in  his  custody,  or 
parts  thereof,  to  refresh  his  recollec¬ 
tion,  a  ruling  by  the  examiner  for  their 
production  shall  be  final  in  the  absence 
of  an  objection  by  the  enforcement  at¬ 
torney.  In  the  event  of  such  objection. 
Board  review  will  be  limited  to  the  docu¬ 
ments.  or  portions  thereof,  to  which  ob¬ 
jection  is  taken  by  the  enforcement 
attorney. 

§  302.20  Depositions. 

(a)  For  good  cause  shown,  the  Board, 
or  any  member  or  examiner  assigned  as 
a  hearing  officer  in  a  proceeding  may 
order  that  the  testimony  of  a  witness  be 
taken  by  deposition  and  that  the  witness 
produce  documentary  evidence  in  con¬ 
nection  with  such  testimony.  Ordinar¬ 
ily  an  order  to  take  the  deposition  of  a 
witness  will  be  entered  only  if  (1)  the 
person  whose  deposition  is  to  be  taken 
would  be  unavailable  at  the  hearing,  or 
(2)  the  deposition  is  deemed  necessary 
to  perpetuate  the  testimony  of  the  wit- 
nera,  or  (3)  the  taking  of  the  deposition 
is  necessary  to  prevent  imdue  and  ex¬ 
cessive  expense  to  a  party  and  will  not 


result  in  an  undue  burden  to  other 
parties  or  in  undue  delay. 

(b)  Any  party  desiring  to  take  the 
deposition  of  a  witness  shall  make  ap¬ 
plication  therefor  in  duplicate  to  a  mem¬ 
ber  of  the  Board  or  examiner  designated 
to  preside  at  the  reception  of  evidence 
or,  in  the  event  that  a  hearing  officer 
has  not  been  assigned  to  a  proceeding 
or  is  not  available,  to  the  Board,  setting 
forth  the  reasons  why  such  deposition 
should  be  taken,  the  name  and  residence 
of  the  witness,  the  time  and  place  pro¬ 
posed  for  the  taking  of  the  deposition, 
and  a  general  description  of  the  matters 
concerning  which  the  witness  will  be 
asked  to  testify.  If  good  cause  be 
shown,  the  Board  or  the  hearing  officer 
(member  or  examiner)  may,  in  its  or 
his  discretion,  issue  an  order  authorizing 
such  deposition  and  specifying  the  wit¬ 
ness  whose  deposition  is  to  be  taken,  the 
general  scope  of  the  testimony  to  be 
taken,  the  time  when,  the  place  where, 
and  the  designated  officer  (authorized  to 
take  oaths)  before  whom  the  witness  is 
to  testify,  and  the  number  of  copies  of 
the  dep(^tipn  to  be  supplied.  Such 
order  shall  be  served  upon  all  parties 
by  the  person  proposing  to  take  the  d^ 
osition  a  reasonable  period  in  advance 
of  the  time  fixed  for  taking  testimony. 

(c)  Witnesses  whose  testimony  is 
taken  by  deposition  shall  be  sworn  or 
shall  affirm  before  uiy  questions  are  put 
to  them.  Each  question  propounded 
shall  be  recorded  and  the  answers  shall 
be  taken  down  in  the  words  of  the 
witness. 

(d)  Objections  to  questions  or  evi¬ 
dence  shall  be  in  short  form,  stating  the 
groimds  of  objection  relied  upon,  but  no 
transcript  filed  by  the  officer  shall  in¬ 
clude  argument  or  debate.  Objections 
to  questions  or  evidence  shall  be  noted 
by  the  officer  upon  the  deposition,  but  he' 
shall  not  have  power  to  decide  on  the 
competency  or  materiality  or  relevance 
of  evidence,  and  he  shall  record  the  evi¬ 
dence  subject  to  objection.  Objections 
to  questions  or  evidence  not  made  before 
the  officer  shall  not  be  deemed  waived 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or  re¬ 
moved  if  presented  at  that  time. 

(e)  The  testimony  shall  be  reduced  to 
writing  by  the  officer,  or  under  his  direc¬ 
tion,  after  which  the  deposition  shall  be 
subscribed  by  the  witness  unless  the  par¬ 
ties  by  stipulation  waived  the  signing  or 
the  witness  is  ill  or  cannot  be  found  or 
refuses  to  sign,  and  certified  in  usual 
form  by  the  officer.  If  the  deposition  is 
not  subscribed  to  by  the  witness,  the 
officer  shall  state  on  the  record  this  fact 
and  the  reason  therefor.  The  original 
deposition  and  exhibits  shall  be  for¬ 
warded  to  the  DiXiket  Section  of  the 
Board  and  shall  be  filed  in  the  pro¬ 
ceedings. 

(f )  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  depo¬ 
sitions  taken  by  oral  examination.  Or¬ 
dinarily  kuch  procedure  will  only  be 
authorized  if  necessary  to  achieve  the 
purposes  of  an  oral  deposition  and  to 
serve  the  balance  of  convenience  of  the 
parties.  The  interrogatories  shall  be 
filed  in  quadruplicate  with  two  copies  of 
the  application  and  a  copy  of  each  shall 


be  served  on  each  party.  Within  seven 
(7)  dasrs  after  service  any  party  may  file 
with  the  person  to  whom  application  was 
made  two  copies  of  his  objections,  if  any. 
to  such  intenogatories  and  may  file  such 
cross-interrogatories  as  he  desires  to  sub¬ 
mit.  Cross-interrogatories  shall  be  filed 
in  quadruplicate,  and  a  copy  thereof  to¬ 
gether  with  a  copy  of  any  objections  to 
interrogatories,  shall  be  served  on  each 
party,  who  shall  have  five  (5)  dajrs 
thereafter  to  file  and  serve  his  objections, 
if  any.  to  such  cross-interrogatories. 
Objections  to  interrogatories  or  cross¬ 
interrogatories  shaU  be  settled  by  the 
Board  or  hearing  officer  considering  the 
application.  Objections  to  interroga¬ 
tories  shall  be  made  before  the  order  for 
taking  the  deposition  issues  and  if  not  so 
made  shall  be  deemed  waived.  When  a 
deposition  is  taken  upon  written  inter¬ 
rogatories.  and  cross-interrogatories,  no 
party  shall  be  present  or  represented, 
and  no  person  other  than  the  witness, 
a  stenographic  reporter,  and  the  officer 
shall  be  present  at  the  examination  of 
the  witness,  which  fact  shall  be  certified 
by  the  officer,  who  shall  propound  the 
interrogatories  and  cross-interrogatories 
to  the  witness  in  their  order  and  reduce 
the  testimony  to  writing  in  the  witness* 
own  words.  The  provisions  of  para¬ 
graph  (e)  of  this  section  shall  be 
applicable  to  depositions  taken  in  ac¬ 
cordance  with  this  paragraph. 

(g)  All  depositions  shall  conform  to 
the  specifications  of  §  302.3  except  that 
the  filing  of  three  copies  thereof  shall 
be  sufficient  Any  fees  of  a  witness,  the 
stenc«rapher.  or  the  officer  designated 
to  take  the  deposition  shall  be  paid  by 
the  person  at  whose  instance  the  deposi¬ 
tion  is  taken. 

(h)  The  fact  that  a  deposition  is 
taken  and  filed  in  a  proceeding  as  pro¬ 
vided  in  this  section  does  not  constitute 
a  determination  that  it  is  admissible  in 
evidence  or  that  it  may  be  used  in  the 
proceeding.  Only  such  part  or  the  wh(>le 
of  a  deposition  as  is  received  in  evidence 
at  a  hearing  shall  constitute  a  part  of 
the  record  in  such  proceeding  upon 
which  a  decision  may  be  based. 

§  302.21  Attendance  fees  and  mileage. 

(a)  Where  tender  of  attendance  fees 
and  mileage  is  a  condition  of  com^ 
pUance  toith  subpena.  No  person  whose 
attendance  at  a  hearing  or  whose  dep¬ 
osition  is  to  be  taken  shall  be  obliged 
to  respond  to  a  sul8;>ena  unless  upon 
a  service  of  the  subpena  he  is  tendered 
attendance  fees  and  mileage  by  the 
party  at  whose  instance  he  is  called  in 
accordance  with  the  requirements  of 
paragraph  ib)  of  this  section:  Provided, 
That  a  witness  summoned  at  the  in¬ 
stance  of  the  Board  or  one  of  its  em¬ 
ployees,  or  a  salaried  employee  of  the 
United  States  summoned  to  testify  as 
to  matters  related  to  his  public  employ¬ 
ment.  need  not  be  tendered  such  fees  or 
mileage  at  that  time. 

(b)  Amount  of  mileage  and  attends 
once  fees  to  be  paid.  (1)  Witnesses  who 
are  not  salaried  employees  of  the  United 
States,  or  such  employees  summoned  to 
testify  on  matters  not  related  to  their 
public  emplosnnent,  shall  be  paid  the 
same  fees  and  mileage  paid  to  witnesses 
for  like  services  in  the  courts  of  the 
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United  States,  as  provided  in  subdivisions 

(i)  through  (iil)  of  this  subparagraph: 
Provided,  That  no  emplosree,  officer  or 
attorney  of  an  air  carrier  who  travels 
under  the  free  or  reduced  rate  provisions 
of  section  403(b)  of  the  act  shall  be 
entitled  to  any  fees  or  mileage. 

(1)  Per  diem  for  attendance.  There 
shall  be  tender^  $4  for  each  day  of 
expected  attendance  at  a  hearing  or 
place  where  deposition  is  to  be  taken, 
and  for  the  time  necessarily  occupied  in 
going  to  and  returning  from  the  place  of 
attendance. 

(ii)  Allowance  for  subsistence.  In  ad¬ 
dition  to  per  diem  for  attendance,  when 
attendance  is  required  at  a  point  so  far 
removed  from  the  witness'  residence  as 
to  prohibit  daily  return  thereto,  there 
shall  be  tendered  an  additional  sum  of 
$8  per  day  for  expenses  of  subsistence 
for  each  day  of  expected  attendance  and 
for  the  time  necessarily  occupied  in 
going  to  and  returning  from  the  place 
of  attendance. 

(iii)  Mileage.  There  shall  be  ten¬ 
dered  an  amount  equal  to  8  cents  per  mile 
for  the  round-trip  distance  between  the 
witness’  place  of  residence  and  the  place 
where  attendance  is  required.  R^ard- 
less  of  the  mode  of  travel  employed, 
computation  of  mileage  shall  be  made  on 
the  basis  of  a  uniform  table  of  distances 
adopted  by  the  Attorney  General  where 
the  travel  is  covered  by  such  table: 
Provided,  That  in  lieu  of  this  mileage 
allowance  witnesses  who  are  required  to 
travel  between  the  territories,  posses¬ 
sions  or  to  and  from  the  continental 
United  States  or  between  two  foreign 
points  shall  be  tendered  a  ticket  for  such 
transportation  at  the  lowest  first-class 
rate  available  at  the  time  of  reservation 
plus  the  required  per  diem  attendance 
fees:  And  provided  further.  That  in 
Alaska  where  permitted  by  section  403(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  the  witness  may,  at  his  option, 
accept  a  pass  for  travel  by  air. 

(2)  Witnesses  who  are  not  salaried 
employees  of  the  United  States,  or  such 
employees  summoned  to  testify  on  mat¬ 
ters  not  related  to  their  public  employ¬ 
ment.  who  are  summoned  to  testify  at 
the  instance  of  the  Board  or  one  of  its 
employees  or  the  United  States  or  one 
of  its  agencies  shall  be  paid  in  accord¬ 
ance  with  the  provisions  of  subpara? 
graph  (1)  of  this  paragraph.  Such 
witnesses  shall  be  furnished  appropriate 
forms  and  instructions  for  the  submis¬ 
sion  of  claims  for  attendance  fees,  sub¬ 
sistence  and  mileage  from  the  Govern¬ 
ment  before  the  dose  of  the  proceedings 
which  they  are  required  to  attend. 
Only  persons  summoned  by  subpena 
shall  be  entitled  to  claim  attendance 
fees,  subsistence  or  mileage  from  the 
Government. 

(3)  Witnesses  who  are  salaried  em¬ 
ployees  of  the  United  States  and  who 
are;  summoned  to  testify  on  matters  re¬ 
lating  to  their  public  emplo3nnent.  ir¬ 
respective  of  at  whose  instance  they 
are  summoned,  shall  be  paid  in  ac¬ 
cordance  with  applicable  Government 
regulations. 

(4)  Whenever  the  sums  tendered  to 
a  witness  are  "inadequate  for  reimburse¬ 
ment  under  the  requirements  of  this 


section,  and  such  witness  has  complied 
with  the  siunmons,  he  shall  upon  request 
within  a  reasonable  period  of  time  be  en¬ 
titled  to  such  additional  sums  as  may  be 
due  him  under  the  provisions  of  this  sec¬ 
tion.  Whenever  the  sums;  tendered  and 
paid  to  a  witness  are  exce^ve  under  the 
above  requirements,  either  because  the 
witness  traveled  under  the  free  or  re¬ 
duced  rate  provisions  of  section  403  (b) 
of  the  act,  or  for  any  other  reason,  the 
witness  shall  upon  request  within  a 
reasonable  period  of  time  refund  such 
sums  as  may  be  excessive  under  the  pro¬ 
visions  of  this  section. 

§  302.22  Examiners. 

(a)  Defined.  The  term  “examiner” 
as  used  in  this  part 'includes  presiding 
officers,  hearing  examiners,  individual 
members  of  the  Board  or  any  other  rep¬ 
resentative  of  the  Board  assigned  to  hold 
a  hearing  in  a  proceeding. 

(b)  Disqualification.  An  examiner 
shall  withdraw  from  the  case  if  at  any 
time  he  deems  himself  disqualified.  If. 
prior  to  the  initial  or  recommended  de¬ 
cision  in  the  case,  there  is  filed  with  the 
examiner,  in  good  faith,  an  affidavit  of 
personal  bias  or  disqualification  with 
substantiating  facts  and  the  examiner 
does  not  withdraw,  the  Board  shall  de¬ 
termine  the  matter,  if  properly  pre¬ 
sented  by  exception  or  brief,  as  a  part 
of  the  record  and  decision  in  the  case. 
The  Board  shall  not  otherwise  consider 
any  claim  of  bias  or  disqualiflcatkm. 
The  Board,  in  its  discretion,  may  order 
a  hearing  on  a  charge  of  bias  or 
disqualification. 

(c)  Powers,  An  examiner  shall  have 
the  following  powers,  in  addition  to  any 
others  specified  in  this  part: 

(1)  To  give  notice  concerning  and  to 
hold  hearings: 

(2)  To  administer  oaths  and  affirma¬ 
tions; 

(3)  To  examine  witnesses; 

(4)  TO  issue  subpenas  and  to  take  or 
cause  depositions  to  be  tedcen; 

(5)  To  rule  upon  offers  of  proof  and 
to  receive  relevant  evidence; 

(6)  To  regulate  the  course  and  con¬ 
duct  of  the  hearing; 

(7)  To  hold  conferences,  before  or 
during  the  hearing,  for  the  settlement  or 
simplification  of  issues; 

(8)  To  rule  on  motions  and  to  dispose 
of  procedural  requests  or  similar  mat¬ 
ters; 

(9)  To  make  initial  or  recommended 
decisions  as  provided  in  §  302.27; 

(10)  To  take  any  other  action  au¬ 
thorized  by  this  pi^,  by  the  Adminis¬ 
trative  Procedure  Act,  or  by  the  Federal 
Aviation  Act. 

'The  examiner’s  authority  in  each  case 
will  terminate  either  upon  the  service 
of  a  recommended  decision,  or  upon  Uie 
certification  of  the  record  in  the  proceed¬ 
ing  to  the  Board,  or  upon  the  expiration 
of  the  period  within  which  petitions  for 
discretionary  review  of  his  initial  deci¬ 
sion  may  be  filed,  or  when  he  shall  have 
withdrawn  from  the  case  upon  consider¬ 
ing  himself  disqualified. 

(d)  Certification  to  Board  for  decision. 
At  any  time  prior  to  the  close  of  the 
hearing,  the  Board  may  direct  the  exam¬ 
iner  to  certify  any  question  or  the  entire 


record  in  the  proceeding  to  the  Board 
for  decision.  In  cases  where  the  record 
is  thus  certified,  the  examiner  shall  not 
render  an  initial  decision  but  shall  rec-* 
ommend  a  decision  to  the  Board  as  re¬ 
quired  by  section  8(a)  of  the  Adminis¬ 
trative  Procedure  Act  unless,  in  rule- 
making  or  determining  applications  for 
initial  licenses,  the  Board  advises  him 
that  it  intends  to  issue  a  tentative 
decision. 

§  302.23  Prehearing  conference. 

(a)  In  general.  Prior  to  any  hearings 
there  will  ordinarily  be  a  prehearing  con¬ 
ference  before  an  examiner,  although 
in  economic  enforcement  proceedings 
where  the  issues  are  drawn  by  the  plead¬ 
ings  such  conference  will  usually  be 
omitted.  Written  notice  of  the  prehear¬ 
ing  conference  shall  be  sent  by  the  chief 
examiner  to  all  parties  to  a  proceeding 
and  to  other  persons  who  appear  to  have 
an  interest  in  such  proceeding.  The  pur¬ 
pose  of  such  a  conference  is  to  define  and 
simplify  the  issues  and  the  scope  of  the 
proceeding,  to  secure  statements  of  the 
positions  of  the  parties  with  respect 
thereto  and  amendments  to  the  pleadings 
in  conformity  therewith,  to  schedule  the 
exchange  of  exhibits  before  the  date  set 
for  hearing,  and  to  arrive  at  such  agree¬ 
ments  as  will  aid  in  the  conduct  and 
disposition  of  the  proceeding.  For  ex¬ 
ample.  consideration  will  be  given  to: 
(1)  Matters  which  the  Board  can  con¬ 
sider  without  the  necessity  of  proof;  (2) 
admisskms  of  fact  and  the  genuineness 
of  documents;  (3)  admissibility  of  evi¬ 
dence;  (4)  limitation  of  the  number  of 
witnesses;  (5)  reducing  of  oral  testimony 
to  exhibit  form;  (6)  procedure  at  the 
hearing,  etc.  If  necessary,  the  examiner 
may  require  further  conference,  or  re¬ 
sponsive  pleadings,  or  both.  The  ex¬ 
aminer  may  also  on  his  own  motion  or 
on  motion  of  any  party  direct  any 
party  to  a  proceeding  (air  carrier  or 
non-air  carrier)  to  prepare  and  submit 
exhibits  setting  forth  studies,  forecasts, 
or  estimates  on  matters  relevapt  to  the 
issues  in  the  proceeding. 

(b)  Report  of  prehearing  conference. 
The  examiner  shedl  issue  a  report  of  pre- 
hearing  conference,  defining  the  issues, 
giving  an  account  of  the  results  of  the 
conference,  specifying  a  schedule  for  the 
exchange  of  exhibits  and  rdouttal  ex¬ 
hibits.  the  date  of  hearing,  and  specify, 
ing  a  time  for  the  filing  of  objections 
to  such  report.  The  report  shall  be 
served  upon  all  parties  to  the  proceeding 
and  any  person  who  appeared  at  the 
conference.  Objections  to  the  report 
may  be  filed  by  any  interested  perscm 
within  the  time  specified  therein.  The 
examiner  may  revise  his  r^;x>rt  in  the 
light  of  the  objections  presented.  The 
revised  report,  if  any.  shall  be  served 
upon  the  same  persons  as  was  the  origi¬ 
nal  report  Exceptions  may  be  taken  on 
the  basis  of  any  timely  written  objection 
which  has  not  been  met  by  a  revision  of 
the  report  if  they  are  filed  within  the 
time  specified  in  the  revised  report 
Such  report  shall  constitute  the  official 
accoimt  of  the  conference  and  shall 
control  the  subsequent  course  of  the  pro¬ 
ceeding.  but  it  may  be  reconsidered  amd 
modified  at  any  time  to  protect  the 
public  interest  or  to  prevent  injustice. 
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RULES  AND  REGULATIONS 


§  302^4  Hcarins** 

(a)  Notice.  Hie  examiner  to  whom 
the  case  is  assigned  or  the  Board  shsdl 
give  the  parties  reasonable  notice  of  a 
hearing  or  of  the  change  in  the  date  and 
place  of  a  bearing  and  the  nature  of 
such  hearing. 

(b)  Evidence.  Evidence  presented  at 
the  hearing  shall  be  limited  to  material 
evidence  relevant  to  the  Issues  as  drawn 
by  the  pleadings  or  as  defined  in  the 
report  of  prehearing  conference,  sub¬ 
ject  to  such  later  modifications  of  the 
Issues  as  may  be  necessary  to  protect  the 
public  interest  or  to  prevent  injustice 
and  shall  not  be  unduly  repetitious. 
Evidence  shall  be  presented  in  written 
form  by  all  parties  wherever  feasible,  as 
the  examiner  may  direct. 

(c)  Objections  to  evidence.  Objec¬ 
tions  to  the  admission  or  exclusion  of 
evidence  shall  be  in  short  form,  stating 
the  grounds  of  objections  relied  upon, 
and  the  transcript  shall  not  include  ar¬ 
gument  or  debate  thereon  except  as 
ordered  by  the  examiner.  Rulings  on 
such  objections  shall  be  a  part  of  the 
transcript. 

(d)  Exceptions.  Formal  exceptions 
to  the  ruli^s  of  the  examiner  made 
during  the  course  of  the  hearing  are  un¬ 
necessary.  For  all  purposes  for  whidi 
an  exception  otherwise  would  be  taken, 
it  is  sufficient  that  a  party,  at  the  time 
the  ruling  of  the  examiner  is  made  or 
sought,  makes  known  the  action  he  de¬ 
sires  the  examiner  to  take  or  his  objec¬ 
tion  to  an  action  taken,  and  his  groimds 
therefor. 

(e)  Offers  of  proof.  Any  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  ruling  of  the  examiner  re¬ 
jecting  or  excluding  proferred  oral  testi¬ 
mony  shall  consist  of  a  statement  of  the 
substance  of  the  evidence  which  counsel 
contends  would  be  adduced  by  such  testi¬ 
mony,  and  tf  the  excluded  evidence  con¬ 
sists  of  evidence  in  documentary  or 
written  form  or  of  reference  to  docu¬ 
ments  or  records,  a  copy  of  such  evidence 
shall  be  marked  for  identification  and 
shall  constitute  the  offer  of  proof. 

(f)  Exhibits.  When  written  exhibits 
are  offered  in  evidence,  one  copy  must 
be  ftnmished  to  each  of  the  parties  at  the 
hearing,  and  two  copies  to  the  examiner, 
unless  the  parties  previously  have  been 
ftimished  with  coi^es  or  the  examiner 
directs  otherwise.  If  the  examiner  has 
not  fixed  a  time  for  the  exchange  of  ex¬ 
hibits,  the  parties  shall  exchange  copies 
of  exhibits  at  the  earliest  practicable 
time,  preferably  before  the  hearing  or,  at 
the  latest,  at  the  commencement  of  the 
hearing. 

(g)  Substitution  of  copies  for  oriffinal 
exhibits.  In  his  discretion,  the  exam¬ 
iner  may  permit  a  party  to  withdraw 
original  documents  offered  in  evictence 
and  substitute  true  copies  in  Ueu  thereof. 

(h)  Designation  of  parts  of  docu¬ 
ments.  When  relevant  and  material 
matter  offered  in  evidence  by  any  party 
is  embraced  in  a  book,  paper,  or  docu¬ 
ment  containing  other  matter  not  mate- 
rUi  or  relevant,  the  party  offering  the 
same  shall  plainly  detignate  the  matter 
so  offered.  The  immaterial  smd  irrele¬ 
vant  parts  shall  be  excluded  and  shall  be 
segregated  Insofar  as  practicable.  If 


the  volume  of  immaterial  or  irrelevant 
matter  would  unduly  encumber  the  rec¬ 
ord,  such  book,  paper,  or  document  will 
not  be  received  in  evidence,  but  may  be 
marked  for  identification,  and.  if  prop¬ 
erly  authenticated,  the  relevant  or 
material  matter  may  be  read  into  the  rec¬ 
ord,  or,  if  the  examiner  so  directs,  a  true 
copy  of  such  matter,  in  proper  form, 
shall  be  received  as  an  exhibit,  axul  like 
copies  delivered  by  the  party  offering  the 
same  to  opposing  parties  or  their  attor¬ 
neys  appearing  at  the  hearing,  who  shall 
be  afforded  an  opportunity  to  examine 
the  book,  paper,  or  document,  and  to 
offer  in  evidence  in  like  manner  other 
portions  thereof. 

(1)  Records  in  other  proceedings.  In 
case  any  portion  of  the  record  in  any 
other  proceeding  or  civil  or  criminsd  ac.- 
tion  is  offered  in  evidence,  a  true  copy 
of  su(di  portion  shall  be  presented  for 
the  record  in  the  form  of  an  exhibit 
unless: 

(1)  The  portion  is  specified  with  par¬ 
ticularity  in  such  manner  as  to  be  read¬ 
ily  identified ;  and 

(2)  The  party  offering  the  same  agrees 
unconditionally  to  supply  such  copies 
later,  or  when  required  by  the  Board; 
and 

(3)  The  parties  represented  at  the 
hearing  stipulate  upon  the  record  that 
such  portion  may  be  incorporated  by 
reference,  and  that  any  portion  offered 
by  any  other  party  may  be  incorporated 
by  like  reference  upon  compliance  with 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph:  and 

(4)  The  examiner  directs  such  incor¬ 
poration  or  waives  the  above  require¬ 
ment  with  the  consent  of  the  parties. 

(j)  Receipt  of  documents  after  hear¬ 
ing.  No  document  or  other  writings  shall 
be  accepted  for  the  record  after  the  close 
of  the  hearing  except  in  accordance  with 
an  agreement  of  the  parties  and  the  con¬ 
sent  of  the  examiner. 

(k)  Transcript  of  hearings.  Hearings 
shall  be  recorded  and  transcribed  by  a 
contract  reporter  of  the  Board  under 
supervision  of  the  examiner.  Copies  of 
the  transcript  shall  be  supplied  to  the 
parties  to  the  proceeding  by  the  reporter 
at  rates  not  to  exceed  the  maximum  rates 
fixed  by  contract  between  the  Board  and 
the  reporter. 

(l)  Corrections  to  transcript.  Changes 
in  the  official  transcript  may  be  made 
only  when  they  involve  errors  affecting 
substance.  A  motion  to  correct  a  tran¬ 
script  shall  be  filed  with  the  Docket 
Section  of  the  Board  within  ten  (10) 
days  after  receipt  of  the  completed 
transcript  by  the  Board.  If  no  objec¬ 
tions  to  the  motion  are  filed  within  ten 
(10)  days  thereafter,  the  transcript  may, 
upon  the  approval  of  the  examiner, 
changed  to  reflect  such  corrections.  If 
objections  are  received,  the  motion  and 
objections  shall  be  submitted  to  the  offi¬ 
cial  reporter  by  the  examiner  together 
with  a  request  for  a  comparison  of  the 
transcript  Tyith  the  stenographic  record 
of  the  hearing.  After  receipt  of  the  re¬ 
port  of  the  official  reporter  an  order  shall 
be  entered  by  the  examiner  settling  the 
record  and  ruling  on  the  motion. 

(m)  Official  notice  of  facts  contained 
in  certain  documents.  (1)  Without 


limiting,  in  any  manner  or  to  any  extent, 
the  discretionary  powers  of  the  Board 
and  its  examiners  to  notice  other  mat¬ 
ters  or  documents  properly  the  subject 
of  ofiOcial  notice,  facts  contained  in  any 
document  within  the  categories  enumer¬ 
ated  in  this  subdivision  are  officially 
noticed  in  all  formal  economic  proceed¬ 
ings  except  those  subject  to  Subpart  B 
of  this  part.  Each  such  category  shall 
include  any  document  antedating  final 
Board  decision  in  the  proceeding  where 
such  notice  is  taken.  The  matters  offi¬ 
cially  noticed  under  the  provisions  of  this 
paragraph  are: 

1.  Official  Guide  of  the  Airways  for  each 
month  prior  to  and  including  AprU  1943; 
Universal  Airline  Schedules  for  each  month 
from  May  1943  to  September  1944,  inclusive; 
American  Aviation  Air  Traffic  Guide  for  each 
month  from  October  1944  to  August  1948, 
Inclusive;  and  Official  Airline  Guide. 

2.  Official  Guide  of  the  Railways  and 
Russell’s  Official  National  Motor  Coach 
Guide. 

3.  Book  of  Official  CAB  Airline  Route  Maps 
and  Airport  to  Airport  Mileages  published 
by  Air  Transport  Association  of  America. 

4.  Shuler  Guide  and  Official  Airline  Guide 
Quick  Reference  Edition. 

5.  All  schedules  and  amendments  thereof, 
and  aU  tariffs  and  amendments  th«re<ff,  of 
all  carriers,  on  file  with  the  Board. 

6.  Air  carrier  operating  certificates  or 
applications  therefor,  of  all  carriers,  to¬ 
gether  with  any  requests  for  amendment 
thereof. 

7.  Monthly  reports.  Forms  2380  and  2780, 
for  each  month  through  December  1948,  and 
monthly  and  quarterly  reports.  Forms  41  and 
41(a)  (including  monthly  and  annual  re- 
poiis  required  to  be  filed  by  all  carriers  in 
connection  therewith),  filed  with  the  Board. 

8.  Recurrent  Reports  of  Mileage  and 
Traffic  Data  of  all  Domestic  Airline  Carriers 
from  1945  and  all  similar  reports  Issued  by 
the  Civil  Aeronautics  Board. 

9.  Certificated  Air  Carrier  Traffic  Statistics 
from  1955;  prepared  by  the  Office  of  Carrier 
Accoxmts  and  Statistics.  Civil  Aeronautics 
Board,  and  all  such  othor  similar  compila¬ 
tions  of  statistics  issued  by  the  Civil  Aero¬ 
nautics  Board. 

10.  Recurrent  Reports  of  Financial  Data 
of  all  Domestic  Airline  Carriers  from  1947 
thnmgh  the  quarter  ended  September  '30, 
1953;  Issiied  by  the  Civil  Aertmautics  Board, 
and  all  such  other  similar  recurrent  reports 
Issued  by  the  Cfivil  Aeronautics  Board. 

11.  Certificated  Air  Carrier  Financial  Data 
from  the  quarter  ended  December  31.  1953; 
prepared  by  the  Office  of  Carrier  Accoxmts 
and  Statistics,  Civil  Aeronautics  Board,  and 
all  such  other  similar  compilations  of  data 
issued  by  the  Civil  Aeronautics  Board. 

12.  Annual  Airline  Btatisties.  Domestic 
Carrinrs.  fiscal  years.  1936-1941;  Azmual  Air¬ 
line  Statistics.  Domestic  Carriers,  calendar 
years  1938-1947;  prepared  by  the  Economic 
Bureau,  Civil  Aeronautics  Board;  and  all 
such  other  similar  compilations  of  statistics 
issued  by  the  Civil  Aeronautics  Board. 

13.  Quarterly  Report  of  Air  Carrier  Op¬ 
erating  Factors,  for  the  quarter  ended  Sep¬ 
tember  30,  1953;  pr^>ared  by  the  Office  of 
Carrier  Accounts  and  Statistics,  Civil  Aero¬ 
nautics  Board,  and  all  such  other  reports  for 
quarterly  periods  as  may  be  made  available 
to  the  puWlc  by  the  Civil  Aeronautics  Board. 

14.  Passenger,  mail,  express,  and  freight 
data  submitted  to  the  Board  on  Form  2787 
or  on  punch  cards  submitted  in  lieu  of  such 
forms,  by  all  carries  for  any  months  subse¬ 
quent  to  March  1955. 

15.  Airline  Traffic  Surveys,  compiled  by  the 
Civil  Aeronautics  Board,  from  September 
1946,  and  any  other  such  siirveys  made  avail¬ 
able  to  the  public. 
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16.  The  publication  Competition  Among 
Domestic  Air  Carriers,  March  1-14,  1966, 
compiled  by  the  Civil  Aeronautics  Board  and 
published  by  the  Air  Transport  Association 
of  America,  and  any  other  compilations  of 
similar  data  made  available  to  the  public. 

17.  Service  Mail  Pay  and  Subsidy  for 
United  States  Certificated  Air  Carriers,  from 
1955,  published  by  the  Civil  Aeronautics 
Board,  and  any  supplemental  data  and  sub¬ 
sequent  issues  published. 

18.  Airport  Activity  Statistics  of  Certifi¬ 
cated  Air  Carriers,  from  December  31,  1955; 
compiled  by  the  Civil  Aeronautics  Board,  and 
published  by  Air  Transport  Association  of 
America,  and  any  subsequent  issues  thereof 
published. 

19.  Enplaned  Airline  Traffic,  by  commu¬ 
nity,  by  year.  1948-1951;  Air  Commerce  Traf¬ 
fic  Pattern,  fiscal  years  1953-1955  and  csden- 
dar  years  1952-1955,  published  by  the  Civil 
Aeronautics  Administration,  n.S.  Depart¬ 
ment  of  Commerce,  and  any  subsequent 
editions  thereof  published  by  the  Federal 
Aviation  Agency. 

20.  Population  Volumes  I  and  n  of  the 
Eighteenth  (1960)  Census  of  the  United 
States,  Issued  by  the  Census  Bureau.  Depart¬ 
ment  of  Commerce;  and  similar  publications 
of  the  Census  Bureau  relating  to  the  Sev¬ 
enteenth  (1950)  Census. 

21.  The  Rand  McNally  Commercial  Atlas 
and  Marketing  Guide,  from  1958,  and  the 
Rand  McNally  Road  Atlas,  United  States, 
Canada,  and  Mexico,  from  1956. 

22.  Survey  of  Buying  Power,  from  1966, 
published  by  Sales  Management  Magazine. 

23.  Volumes  n  and  m  of  the  Census  of 
Manufacturers,  1954,  issued  by  the  Bureau 
of  Census  of  the  UB.  Department  of  Com¬ 
merce;  and  similar  publications  of  the 
Bureau  of  the  Census  relating  to  the  1947 
and  1958  Census  of  Manufacturers. 

24.  Volumes  U,  IV,  and  VI  of  the  Census 
of  Business,  1954,  Issued  by  the  Bvireau  of 
the  Census  of  the  U.S.  Department  of  Com¬ 
merce;  and  similar  publications  of  the 
Biireau  of  the  Census  relating  to  the  1948 
and  1958  Census  of  Business. 

25.  Federal  Airways  Air  Traffic  Activity, 
from  1953-1966  (fiscal  year)  Issued  by  the 
Civil  Aeronautics  Administration,  UB.  De¬ 
partment  of  Commerce,  and  subsequent 
editions  thereof  issued  by  the  Federal  Avia¬ 
tion  Agency. 

26.  National  Airport  Plan,  from  1966,  Civil 
Aeronautics  Administration,  UB.  Depart¬ 
ment  of  Commerce  and  subsequent  editions 
thereof  issued  by  the  Federal  Aviation 
Agency. 

27.  Record  of  Airport  Facilities.  Form 
ACA-29A,  issued  by  the  Civil  Aeronautics 
Administration,  UB.  Department  of  Com¬ 
merce  and  by  the  Federal  Aviation  Agency. 

28.  International  Section.  Airline  Traffic 
Surveys  prepared  by  the  Civil  Aeronautics 
^ard  from  March  and  September  1962, 
and  any  such  siurveys  issued  or  other¬ 
wise  made  available  to  the  parties  by  the 
Civil  Aeronautics  Board  or  published  pri¬ 
vately. 

29.  The  ABC  World  Airways  Guide. 
Thomas  Skinner  and  Co.,  Ltd.,  from  J\me 
1960. 

30.  ICAO  Statistical  Summary,  Preliminary 
Issue  and  Nos.  1  through  14,  and  Digest  of 
Statistics,  Nos.  15  through  71.  prepared  by 
the  International  Civil  Aviation  Organiza¬ 
tion,  Montreal,  Canada,  with  all  changes  and 
additions. 

31.  Foreign-Commerce  Yearbook,  from  1961, 
U.S.  Department  of  Commerce,  office  'ol  In¬ 
ternational  Trade. 

32.  Statistical  Abstract  of  the  United 
States,  from  1963.  U.S.  Department  of  Com¬ 
merce,  B\ireau  of  Census. 

33.  Yearbook  of  International  Trade  Sta¬ 
tistics,  from  1966. 

34.  Annual  Reports  of  the  Immigration 
and  Naturalization  Service,  U.S.  Department 
of  Justice,  from  fiscal  year  ended  June  30, 
1945. 


36.  Official  Steamship  and  Airways  Guide 
International.  Transportation  Guides.  Inc., 
from  June  1946. 

86.  The  Airman's  Guide,  from  1960,  Issued 
by  the  Civil  Aeronautics  Administration,  UB. 
Depsurtfnent  of  Commerce,  and  any  subse¬ 
quent  editions  thereto,  issued  by  the  Federal 
Aviation  Agency. 

37.  Plant  and  Product  Directory  of  the 
600  Largest  U.S.  Industrial  Corporations, 
from  1961,  published  by  Time  Inc. 

38.  Thomas’  Register  of  American  Manu¬ 
facturers,  from  1955.  published  by  Thomas 
Publishing  Company. 

39.  First  and  Second  Class  Post  Offices, 
July  1.  1939-Jtily  1,  1946  and  Receipts  and 
Classes  of  Post  Ofllces,  from  Jiily  1,  1947,  is¬ 
sued  by  the  UB.  Post  Office  Department. 

40.  Quarterly  Report  on  Federal  Aid  to 
Highways,  from  March  1960,  issued  by  the 
Bureau  of  Public  Roads  of  the  U.S.  Depart¬ 
ment  of  Commerce. 

41.  All  forms  and  reports  required  by  the 
Post  Office  Department  to  be  filed  by  air 
carriers  certificated  to  transport  mail. 

42.  All  orders  of  the  Postmaster  General 
designating  schedxiles  for  the  transporatlon 
of  mail. 

(2)  Any  fact  contained  in  a  docunfent 
belonging  to  a  category  enumerated  in 
subparagraph  (1)  of  this  paragraph  shall 
be  deemed  to  have  been  physically  in¬ 
corporated  into  and  made  part  of  the 
record  in  such  proceedings.  However, 

'  such  taking  of  official  notice  shall  be 
subject  to  the  rights  granted  to  any  party 
or  intervener  to  the  proceeding  under 
section  7(d)  of  the  Administrative 
Procedure  Act.  V 

(3)  The  decisions  of  the  Board  and 
its  examiners  may  officially  notice  any 
appropriate  matter  without  regard  to 
whether  or  not  such  items  are  contained 
in  a  document  belonging  to  the  cate¬ 
gories  enumerated  in  subparagraph  (1) 
of  this  paragraph.  However,  where  the 
decision  rests  on  official  notice  of  a  mate¬ 
rial  fact  or  facts,  it  will  set  forth  such 
items  with  sufficient  particularity  to  ad¬ 
vise  interested  persons  of  the  matters 
which  have  been  noticed. 

§  302.25  Argument  before  the  exam¬ 
iner. 

(a)  The  examiner  shall  give  the 
parties  to  the  proceeding  adequate  o^ 
portunity  during  the  course  of  the  hear¬ 
ing  for  the  presentation  of  arguments 
in  support  of  or  in  opposition  to  motions, 
and  objections  and  exceptions  to  rulings 
of  the  examiner. 

(b)  When,  in  the  opinion  of  the  exam¬ 
iner,  the  volume  of  the  evidence  or  the 
importance  or  complexity  of  the  issues 
involved  warrants,  he  may,  either  of  his 
own  motion,  or  at  the  request  of  a  party, 
permit  the  presentation  of  oral  argu¬ 
ment.  He  may  impose  such  time  limits 
on  the  argument  as  he  may  determine, 
having  regard  for  other  assignments  for 
hearing  before  him.  Such  argument 
shaU  be  transcribed  and  bound  with  the 
transcript  of  testimony  and  will  be  avail¬ 
able  to  the  Board  for  consideration  in 
deciding  the  case. 

§  302.26  Proposed  findings  and  conclu¬ 
sions  before  the  examiner  or  the 
Board. 

Within  such  limited  time  after  the 
close  of  the  reception  of  evidence  fixed 
by  the  examiner,  any  party  may,  upon 
request  and  imder  such  conditions  as 
the  examiner  may  prescribe,  file  for 


his  consideration  briefs  to  include' pro¬ 
posed  findings  and  conclusions  of  law 
which  shall  contain  exact  references  to 
the  record  and  authorities  relied  upon. 
The  provisions  of  this  section  shall  be 
applicable  to  proceedhigs  in  which  the 
record  is  certified  to  the  Board  without 
the  preparation  of  an  initial  or  recom¬ 
mended  decision  by  the  examiner. 

§  302.27  Delegation  to  examiners  and 
action  by  examiners  after  hearing. 

(a)  Delegation  of  authority  to  make 
the  agency  decision  subject  to  discre- 

Jionary  review.  Pursuant  to  the  author¬ 
ity  conferred  on  the  Board  and  the 
Chairman  of  the  Board  by  Reorganiza¬ 
tion  Plan  No.  3  of  1961,  26  FH.  5989, 
there  is  hereby  delegated  to  each  hear¬ 
ing  examiner  assigned  to  a  particular 
case  subject  to  this  part  the  Board’s 
function  of  making  the  agency  decision 
on  the  substantive  and  procedural  issues 
remaining  for  disposition  at  the  close  of 
the  hearing  in  such  case,  except  that  this 
delegation  does  not  apply  in  cases  where 
the  record  is  certified  to  the  Board,  with 
or  without  a  recommended  decision  by 
the  examiner,  or  in  cases  requiring  Pres¬ 
idential  approval  under  section  801  of 
the  Act.  This  delegation  does  not  i^ply 
to  the  review  of  rulings  by  the  examiner 
on  interlocutory  matters  which  have 
been  appealed  to  the  Board  in  accord¬ 
ance  with  the  requirements  of  §  302.18. 
The  term  “initial  decision,’’  as  used  in 
this  part,  shall  encompass  the  examiner’s 
decision  pursuant  to  this  delegation  of 
authority  on  the  merits  of  the  proceed¬ 
ing  and  on  all  ancillary  procedural  issues 
remaining  for  disposition  at  the  close  of 
the  hearing. 

(b)  Action  by  examiner  after  hearing. 
(1)  Every  initial  or  recommended  de¬ 
cision  issued  shall  state  the  names  of  the 
persons  who  are  to  be  served  with  ccn^ies 
of  it,  the  time  within  which  exceptions 
to,  or  petitions  for  review  of,  such  de¬ 
cision  may  be  filed,  and  the  time  within 
which  l»defs  in  suiHiort  of  the  excep¬ 
tions  may  be  filed.  In  addition,  every 
initial  decision  shall  recite  that  it  is 
made  imder  delegated  authority,  and 
contain  notice  of  the  provisions  of  para¬ 
graph  (c)  of  this  section.  In  the  event 
the  examiner  certifies  the  record  to  the 
Board  without  an  initial  or  rec(»n- 
mended  decision,  he  shall  notify  the 
parties  of  the  time  within  which  to  file 
proposed  findings  and  conclusions  with 
the  Board  and  sunx>rting  toiefs. 

(2)  Except  where  the  Board  directs 
otherwise,  after  the  taking  of  evidence 
and  the  receipt  of  proposed  findings  and 
conclusions,  if  any,  the  examiner  shall 
take  the  following  action: 

(i)  Cases  subject  to  section  80 f  of  the 
Act.  In  cases  where  the  action  of  the 
Board  is  subject  to  the  smproval  of  the 
President  pursuant  to  section  801  of  the 
Act,  the  examiner  shall  render  a  recom¬ 
mended  decision  orally  on  the  record  or 
in  writing. 

(ii)  Other  matters.  If  the  proceeding 
relates  to  any  matter  not  provide  for 
in  subdivision  (i)  of  this  subparagraph, 
the  examiner  shall  render  an  initial  de¬ 
cision  in  writing. 

(c)  Effect  of  initial  decision.  Unless 
a  petition  for  discretionary  review  is 
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filed  pursuant  to  8  302.28  or  the  Board 
issues  an  order  to  review  upon  its  own 
initiative,  the  initial  decision  shall  be> 
come  effective  as  the  final  order  of  the 
Board  30  days  after  service  thereof.  If 
a  petition  for  discretionary  review  is 
timely  filed  or  action  to  review  is  taken 
by  the  Board  upon  its  own  initiative,  the 
effectiveness  of  the  initial  decision  is 
stayed  until  the  further  order  of  the 
Board. 

§■302.28  Petitions  for  review  of  initial 
decisions  and  review  proceedings. 

(a)  Petitions  for  review.  (1)  Review 
by  the  Board  pursuant  to  this  section  is 
not  a  matter  of  right  but  of  the  soimd 
discretion  of  the  Board.  Any  party  may 
file  and  serve  a  petition  for  discretionary 
review  by  the  Board  of  an  initial  decision 
within  25  days  after  service  thereof . 

(2)  Petitions  for  review  shall  be  ac- 
cmnpanied  by  proof  of  service,  shall  con¬ 
cisely  and  plainly  state  the  issues  pre¬ 
sented  for  review,  and  shall  be  filed  only 
upon  one  or  more  of  the  following 
grounds: 

(i)  A  finding  of  a  material  fact  is 
erroneous; 

(ii)  A  necessary  legal  conclusion  is 
without  governing  precedent  or  is  a  de¬ 
parture  frmn  or  contrary  to  law.  Board 
rules,  or  precedent; 

(iii)  A  substantial  and  important 
question  of  law.  policy  or  discretion  is 
involved ;  or 

(iv)  A  prejudicial  procedural  error 
has  occurred. 

Where  objections  are  based  on  the  rec¬ 
ord,  the  portions  of  the  record  relied 
upon  shall  be  identified  by  detailed  ci¬ 
tations.  Each  issue  presented  for  review 
shall  be  separately  numbered  and  shall 
be  stated  as  a  separate  point,  and  peti¬ 
tioners  shall  not  restate  the  same  point 
in  several  repetitive  discussions  of  an 
issue.  Petitions  for  review  shall  specify 
any  matters  of  fact  or  law,  not  argued 
before  the  examiner,  which  will  be  ar¬ 
gued  on  brief  to  the  Board. 

(b)  Answer.  Within  15  dasrs  after 
service  upon  the  opposing  party  of  a 
petition  for  review,  such  party  may  file 
itt  opposition  thereto  an  answer  of  not 
more  than  15  pages,  which  shall  other¬ 
wise  comply  with  the  formal  specifica¬ 
tions  set  forth  in  §  302.31(c).  Provided, 
however.  That  if  any  such  opposing  party 
desires  to  answer  two  or  more  petitions 
for  review,  such  party  shall  file  a  single 
answer  of  not  more  than  20  pages. 

(c)  Orders  declining  review.  Board 
orders  declining  to  exercise  the  Board’s 
right  of  review  will  specify  the  date  upon 
which  the  examiner’s  decision  shall  be¬ 
come  effective  as  the  final  decision  of 
the  Board.  A  petition  for  reconsidera¬ 
tion  of  a  Board  order  declining  review 
will  be  entertained  only  when  the  order 
exercises,  in  part,  the  Board’s  right  of 
review,  and  such  i^ition  shall  be  limited 
to  the  single  question  of  whether  any 
Issue  designated  for  review  and  any  issue 
not  so.  designated  are  so  inseparably  in¬ 
terrelated  that  the  former  cannot  be  re¬ 
viewed  independently  or  that  the  latter 
cannot  be  made  effective  before  the  final 
decision  of  the  Board  in  the  review 
proceeding. 


(d)  Review  proceeding.  The  Board 
will  exercise  its  right  of  review  if  it  finds 
that  the  public  interest  so  requires,  or 
when  two  or  more  Board  members  vote 
in  favor  of  such  review.  An  order  of 
the  Board  providing  for  review  will: 

(1)  Specify  the  issues  to  which  review 
will  be  limited.  Such  issues  shall  consti¬ 
tute  one  or  more  of  the  objections  urged 
in  a  petition  for  review  and/or  matters 
which  the  Board  desires  to  review  on  its 
own  initiative.  Only  those  issues  speci¬ 
fied  in  such  order  will  be  considered  by 
the  Board.’ 

(2)  Specify  those  portions  of  the  ex¬ 
aminer’s  decision  which  are  to  be  stayed 
as  wen  as  the  effective  date  of  the  re¬ 
maining  portions  thereof. 

(3)  Designate  the  parties  to  the  re¬ 
view  proceeding. 

§  302.29  Tentative  decision  of  the 
Board. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  whenever  the 
examiner  certifies  the  record  in  a  pro¬ 
ceeding  directly  to  the  Board  without 
issuing  an  Initial  or  recommended  de¬ 
cision  in  the  matter,  the  Board  shall, 
after  consideration  of  any  proposed  find¬ 
ings  and  conclusions  submitted  by  the 
parties,  prepare  a  tentative  decision  and 
serve  it  upon  the  parties.  Every  tenta¬ 
tive  decision  of  the  Board  shall  state  the 
names  of  the  persons  who  are  to  receive 
copiespf  it.  the  time  within  which  excep¬ 
tions  to  such  decision  may  be  filed,  the 
time  within  which  briefs  in  support  of 
the  exceptions  may  be  filed,  and  the  date 
when  such  decision  will  become  final  in 
the  absence  of  exceptions  thereto.  If 
no  exceptions  are  filed  to  the  tentative 
decision  of  the  Board  within  the  period 
fixed  (which  in  no  event  shall  be  less 
than  10  days),  it  shall  become  final  at 
the  expiration  of  such  period  unless  the 
Board  orders  otherwise. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  rule 
making  proceedings  or  proceedings 
determining  applications  for  initial  li¬ 
censes.  the  Board  may  omit  a  tentative 
decision  in  any  case  in  which  it  finds 
upon  the  record  that  due  arid  timely 
execution  of  its  functions  imperatively 
and  unavoidably  so  requires. 

§  302.30  Exceptions  to  recommended 
decisions  of  examiners  or  tentative 
decisions  of  the  Board. 

(a)  Time  for  filing.  Within  ten  (10) 
days  after  service  of  any  recommended 
decision  of  an  examiner  or  tentative  de¬ 
cision  of  the  Board,  any  party  to  a  pro¬ 
ceeding  may  file  exceptions  to  such  de¬ 
cision  with  Uie  Board. 

(b)  Form  and  contents  of  exceptions. 
Each  exception  shall  be  separately  num¬ 
bered  and  shall  be  stated  as  a  separate 
point,  and  appellants  shall  not  restate 
the  same  point  in  several  repetitive  ex¬ 
ceptions.  Each  exception  shall  state, 
sufficiently  identify,  and  be  limited  to.  an 
ultimate  conclusion  in  the  decision  to 
which  exbeption  is  taken  (such  as,  selec¬ 
tion  of  one  carrier  rather  than  another 
to  serve  any  point  or  points;  points  in¬ 
cluded  in  or  excluded  freun  a  new  route; 
imposition  or  failure  to  impose  a  given 
restriction;  determination  of  a  rate  at 
a  given  amount  rather  than  another). 


No  specific  exception  shall  be  taken  with 
respect  to  underlying  findings  or  state¬ 
ments,  but  exceptions  to  an  ultimate 
conclusion  shall  be  deemed  to  include 
exceptions  to  all  underlying  findings  and 
statements  pertaining  thereto.  Pro¬ 
vided,  however.  That  exceptions  shall 
specify  any  matters  of  law,  fact  or  policy 
which  were  not  argued  before  the  exam¬ 
iner  but  will  be  set  forth  for  the  first 
time  on  brief  to  the  Board. 

(c>  Effect  of  failure  to  file  timely  and 
adequate  exceptions.  No  objection  may 
be  made  on  brief  or  at  a  later  time  to  an 
ultimate  conclusion  which  is  not  ex- 
pressly  made  the  subject  of  an  exception 
in  compliance  with  the  provisions  of  this 
section.  Provided,  however.  That  any 
party  may  file  a  brief  in  support  of  the 
decision  and  in  opposition  to  the  excep¬ 
tions  filed  by  any  other  party. 

§  302.31  Briefs  before  the  Board  and 
petitions  for  discretionary  review. 

(a)  Time  for  filing  briefs.  Within 
such  period  after  the  date  of  service  of 
any  recommended  decision  of  an  exam¬ 
iner  or  tentative  decision  by  the  Board, 
as  may  be  fixed  therein,  any  party  may 
file  a  brief  addressed  to  the  Board,  in 
support  of  his  exceptions  to  such  de¬ 
cision.  or  in  opposition  to  the  exceptions 
filed  by  any  other  party.  Within  thirty 
(30)  days  after  the  date  of  service  of  a 
Board  order  advising  that  the  Board 
will  review  an  initial  decision,  any  party 
to  the  review  proceeding  (9  302.28(d) 
(3) )  may  file  a  brief  on  the  issues  speci¬ 
fied  in  such  order.  In  cases  where  the 
filing  of  opening,  answering  and  reply 
briefs  will  not  unduly  delay  the  proceed¬ 
ing  and  will  assist  in  its  proper  disposi¬ 
tion,  the  Board  in  the  tentative  decision 
or  order  on  review,  or  the  examiner  in 
the  recommended  decision,  may  direct 
that  the  parties  file  briefs  at  different 
times  rather  than  at  the  same  time. 

(b)  Effect  of  failure  to  restate  objec¬ 
tions  in  briefs.  In  determining  the 
merits  of  an  appeal,  the  Board  will  not 
note  or  consider  the  exceptions  or  peti¬ 
tion  for  discretionary  re\dew  but  will 
consider  only  the  brief.  Each  objection 
contained  in  the  exceptions  or  petition 
for  discretionary  review  must  be  re¬ 
stated  and  supported  by  a  statement  and 
adequate  discussion  of  all  matters  relied 
upon,  in  a  brief  filed  pursuant  to  and  in 
compliance  with  the  requir^ents  of  this 
section. 

(c)  Formal  specifications  of  briefs 
and  vetitions  for  discretionary  review. 
(1)  Contents.  Each  brief  shall  discuss 
every  point  of  fact  and  law  which  the 
party  submitting  it  is  entitled  to  raise, 
pursuant  to  this  part  and  any  pertinent 
order  of  the  Board,  and  which  he  desires 
the  Board  to  consider.  Support  and 
justification  for  every  such  point  shall 
include  itemized  references  to  the  pages 
of  the  transcript  of  hearing,  exhibit  or 
otherumatter  in  the  record,  and  citations 
of  the  statutes,  regulations  or  principal 
authorities  relied  upon.  If  a  brief  or  any 
point  discussed  therein  is  not  in  substan¬ 
tial  conformity  with  the  requirement  for 
such  support  and  justification,  no  motion 
to  strike  or  dismiss  such  document  shall 
be  made  but  the  Board  may  disregard 
the  points  involved. 
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(2)  Incorporation  by  reference. 
Briefs  to  the  Board  and  petitions  for 
discretionary  review  shall  be  completely 
self-contained  and  shall  not  incorporate 
by  reference  any  portion  of  any  other 
brief  or  pleading.  Provided,  however. 
That  in  lieu  of  submitting  a  brief  to  the 
Board  a  party  may  adopt  by  reference 
specifically  identified  pages  or  the  whole 
of  his  prior  brief  to  the  examiner.  In 
such  cases,  the  party  may  file  with  the 
Board  a  letter  exercising  this  privilege, 
which  shall  be  filed  with  the  Docket  Sec¬ 
tion  and  served  upon  all  parties  in  the 
same  manner  as  a  brief  to  the  Board. 

(3)  Length.  Except  by  special  per¬ 
mission  or  direction  of  the  Board  or  the 
Chief  Examiner,  briefs  shall  not  exceed 
50  pages  and  petitions  for  discretionary 
review  shalt  not  exceed  20  pages.  If 
typed,  such  documents  shall  be  double 
spaced,  except  for  footnotes  and  quota¬ 
tions  which  may  be  sii^le  spaced.  The 
pages  contained  in  any  appendix,  table, 
chart,  or  similar  document,  other  than 
a  map  which  is  physically  attached  to 
any  such  document,  shall  be  counted  in 
determining  its  length. 

(4)  Size,  margin  and  type  limitations. 
Briefs  and  petitions  for  discretionary 
review  which  are  printed  shall  be  on 
paper  not  exceeding  6Vb  inches  in  width 
and  dVt  inches  in  length,  having  all  mar¬ 
gins  at  least  1  inch  in  width.  The  text, 
footnotes  and  all  physical  attachments 
to  any  such  document  shall  be  printed 
in  clear  and  readable  t3rpe,  not  smaller 
than  11  point  t3q>e,  which  is  adequately 
leaded.  Any  such  document  which  is 
typewritten,  mimeographed,  multi- 
graphed  or  reproduced  by  any  process 
other  than  printing  shall  utilize  t3q>e  not 
smaller  than  elite  type  and  be  on  paper 
not  exceeding  SV2  inches  in  width  and 
11  inches  in  length  which  has  left-hand 
margins  not  less  than  1^  inches,  and  all 
other  margins  at  least  1  inch  in  width. 
However,  numerical  tables,  maps  and 
charts  which  are  physically  attached 
thereto  may  be  printed  or  otherwise  re¬ 
produced  on  paper  not  exceeding  814 
inches  in  width  and  14  inches  in  length, 
provided  they  are  folded  to  the  size  of 
the  document. 

(5)  Subject  index.  Any  brief  or  peti¬ 
tion  for  discretionary  review  which  ex¬ 
ceeds  10  pages  shall  contain  a  subject 
index  of  its  contents,  including  appro¬ 
priate  page  references. 

(6)  Definition  of  map.  As  used  in  this 
section,  the  term  “map”  means  only 
those  pictorial  representations  of  routes, 
flight  paths,  mileage  and  similar  ancil¬ 
lary  data  which  are  superimposed  on 
geographic  drawings  and  contain  only 
sych  text  as  is  needed  to  explain  the 
pictorial  representation. 

§  302.32  Oral  argument  before  the 
Board. 

(a)  If  any  party  desires  to  argue  a 
case  orally  before  the  Board  he  must 
request  leave  to  make  such  argument  in 
his  exceptions  or  brief.  Such  request 
shall  be  filed  no  later  than  the  date  when 
briefs  before  the  Board  are  due  in  the 
proceeding.  The  Board  will  rule  on 
such  request,  and  if  oral  argument  is  to 
be  allowed,  all  parties  to  the  proceeding 
will  be  advised  of  the  date  and  hour  set 
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for  such  argument  and  the  amount  of 
time  allowed  to  each  such  party. 

(b)  Pamphlets,  charts,  and  other  writ¬ 
ten  data  may  be  presented  to  the  Board 
at  oral  argument  only  in  accordance  with 
the  following  rules:  All  such  material 
shall  be  limited  to  facts  in  the  record  of 
the  case  being  argued.  All  such  material 
shall  be  served  on  all  parties  to  the  pro¬ 
ceeding  and  eight  copies  transmitted  to 
the  Docket  Section  of  the  Board  at  least 
five  (5)  days  in  advance  of  the  argument. 
As  used  herein,  “material”  includes,  but 
is  not  limited  to,  maps,  charts  included 
in  briefs,  and  exhibits  which  are  en¬ 
larged  and  used  for  demonstration  pur¬ 
poses  at  the  argument,  but  does  not  in¬ 
clude  the  enlargements  of  such  exhibits. 

§  302.33  Waiver  of  procedural  steps 
after  hearing. 

The  parties  to  any  proceeding  may 
agree  to  waive  any  one  or  more  of  the 
following  procedural  steps  provided  in 
§§  302.25  through  302.32;  Oral  argtiment 
before  the  •  examiner,  the  filing  of  pro¬ 
posed  findings  and  conclusions  for  the 
examiner  or  for  the  Board,  a  recom¬ 
mended  decision  of  the  examiner,  a  ten¬ 
tative  decision  of  the  Board,  exceptions 
to  a  recommended  decision  of  the  exam¬ 
iner  or  a  tentative  decision  of  the  Board, 
a  petition  for  discretionary  review  of  an 
initial  decision,  the  filing  of  briefs  with 
the  Board,  or  oral  argiunent  before  the 
Board.  ’ 

§  302.35  Shortened  procedure. 

In  cases  where  a  hearing  is  not  re¬ 
quired  by  law,  §§  302.23  through  302.33, 
relating  to  prehearing,  hearing,  and 
post-hearing  procedures,  shall  not  be 
applicable  except  to  the  extent  that  the 
Board  shall  determine  that  the  applica¬ 
tion  of  some  or  all  of  such  rules  in  the 
particular  case  will  be  conducive  to  the 
proper  dispatch  of  its  business  and  to 
the  ends  of  justice. 

§  302.36  Final  decision  of  the  Board. 

When  a  case  stands  submitted  to  the 
Board  for  final  decision  on  the  merits, 
the  Board  will  dispose  of  the  issues  pre¬ 
sented  by  entering  an  appropriate  order 
which  will  include  a  statement  of  the 
reasons  for  its  findings  and  conclusions. 
Such  orders  shall  be  deemed  “final  or¬ 
ders”  within  the  purview  of  §  302.37(a). 

§  302.37  Petitions  for  re«bnsideration. 

(a)  Board  orders  subject  to  reconsid¬ 
eration;  time  for  filing.  Unless  an  order 
or  a  nde  of  the  Board  specifically  pro¬ 
vides  otherwise,  any  party  to  a  proceed¬ 
ing  may  file  a  petition  for  reconsidera¬ 
tion,  rehearing  or  reargument  of  (1)  a 
final  order  issued  by  the  Board  or  (2) 
an  interlocutory  order  issued  by  the 
Board  which  institutes  a  proceeding  or 
defines  the  scope  and  issues  of  a  proceed¬ 
ing  or  suspends  a  provision  of  a  tariff  on 
file  with  the  Board.  Unless  the  time  is 
shortened  or  enlarged  by  the  Board, 
petitions  for  reconsideration  shall  be 
filed,  in  the  case  of  a  final  order,  within 
twenty  (20)  days  after  service  thereof, 
and,  in  the  case  of  an  interlocutory 
order,  within  ten  (10)  days  after  service. 
However,  neither  the  filing  nor  the 
granting  of  such  a  petition  shall  operate 
as  a  stay  of  such  final  or  interlocutory 


order  unless  specifically  so  ordered  by 
the  Board.  Within  ten  (10)  dasrs  after 
a  petition  for  reconsideration,  rehearing, 
or  reargument  is  filed,  any  party  to  the 
proceeding  may  file  an  answer  in  support 
of  or  in  opposition  to  the  petition.  Mo¬ 
tions  for  extension  of  time  to  file  a  peti¬ 
tion  or  answer,  and  for  leave  to  file  a 
petition  or  answer  after  the  time  for  the 
filing  thereof  has  expired,  will  not  be 
granted  by  the  Board  except  on  a  show¬ 
ing  of  unusual  and  exceptional  circum¬ 
stances,  constituting  good  cause  for 
movant’s  inability  to  meet  the  estab¬ 
lished  procedmal  dates. 

(b)  Contents  of  petition.  A  petition 
for  reconsideration,  rehearing,  or  re¬ 
argument  shall  state,  brlefiy  smd  specifi¬ 
cally.  the  matters  of  record  alleged  to 
have  been  erroneously  decided,  the 
ground  relied  upon,  and  the  relief  sought. 
If  the  petition  is  based,  in  whole  or  in 
part,  on  allegations  as  to  the  conse¬ 
quences  which  woifid  result  from  the 
Board’s  order,  the  basis  of  such  allega¬ 
tions  shall  be  set  forth.  If  the  petition 
is  based,  in  whole  or  in  part,  on  new  mat. 
ter,  such  new  matter  shall  be  set  forth, 
accompanied  by  a  statement  to  the  effect 
that  petitioner,  with  due  diligence,  could 
not  have  known  or  discovered  such  new 
matter  prior  to  the  date  the  case  was 
submitted  for  decision.  Unless  other¬ 
wise  directed  by  the  Board  upon  a  low¬ 
ing  of  unusual  or  exceptional  circum¬ 
stances,  petitions  for  reconsideration, 
rehearing  or  reargument  or  answers 
thereto  which  exceed  twenty-five  (25) 
pages  (including  appendices)  in  length 
shall  not  be  accepted  for  filing  by  the 
Docket  Section. 

(c)  Successive  petitions.  A  successive 
petition  for  rehearing,  reargument,  or 
reconsideration  filed  by  the  same  par^ 
or  parties,  and  upon  substantially  the 
same  ground  as  a  former  petition  which 
has  been  considered  or  denied  by  the 
Board,  will  not  be  entertained. 

§  302.38  Petitions  for  rulemaking. 

(a)  Scope.  Any  interested  person 
may  petition  the  Board  for  the  issuance, 
amendment,  modification,  or  repeal  of 
any  Economic  Regulation.  For  purposes 
of  this  section,  such  proposed  action  will 
be  termed  rulemaking.  However,  the 
procedures  set  forth  in  this  section  shall 
not  apply  to  recommendations  for  rule- 
making  submitted  by  other  agencies  of 
the  Government. 

(b)  Form  and  contents.  Petition  for 
rule  making  shall  conform  to  the  re¬ 
quirements  of  §S  302.3  and  302.4;  and  no 
request  for  the  issuance,  amendment, 
modification,  or  repeal  of  a  rule  which 
does  not  conform  to  such  requirements 
will  be  considered  by  the  Board. 

(c)  Procedure.  Petitions  for  rule- 
making  will  be  given  a  docket  number, 
and  will  become  matters  of  public  record 
upon  filing.  No  public  hearing,  oral 
argument,  or  other  form  of  proceedings 
will  be  held  directly  on  any  such  pro¬ 
ceeding,  but  if  the  Board  determines  that 
the  petition  discloses  sufficient  reasons  in 
support  of  the  relief  requested  to  justify 
the  institution  of  public  rulemaking 
procedures,  an  appropriate  notice  of  pro¬ 
posed  rulemaking  wiU  be  issued.  There¬ 
after,  the  procedures  to  be  followed  wiU 
be  as  set  forth  in  section  4(b)  of  the 
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Administrative  Procedure  Act  Where 
the  Board  determines  that  the  petition 
does  not  disclose  sufficient  reasons  to 
Justify  the  institution  of  public  rule- 
making  procedures,  petitioner  will  be  so 
notified  together  with  the  grounds  for 
such  denial  The  provisions  of  this  sec¬ 
tion  shall  not  operate  to  prevent  the 
Board,  on  its  own  motion,  from  acting 
on  any  matter  disclosed  in  any  petition. 

§  302.39  Objections  to  public  disclosure 
of  informatitm. 

(a)  Information  contained  in  paper  to 
be  filed.  Any  person  who  objects  to  the 
public  disclosure  of  any  information  con¬ 
tained  in  any  paper  filed  in  any  proceed¬ 
ing,  or  in  any  application^  report,  or 
other  document  filed  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  or  any  rtile,  regula¬ 
tion,  or  order  of  the  Board  thereunder, 
shall  segregate,  or  request  the  segrega¬ 
tion  of,  such  information  into  a  separate 
paper  and  shall  file  it,  or  request  that  it 
be  fi]^  with  the  examiner  or  the  person 
conducting  the  heating  or  proceeding,  as 
the  case  may  be.  or  with  the  person  with 
whom  said  application,  report,  or  docu¬ 
ment  is  required  to-be  filed,  separate 
in  a  sealed  envelope,  bearing  the  caption 
of  the  enclosed  paper  and  the  notation 
‘‘Classified  or  Confidential  Treatment 
Requested  Under  S  302.39.”  At  the  time 
of  filing  such  paper,  or  when  the  objec¬ 
tion  is  made  by  a  person  not  himself 
filing  the  paper,  application,  report  or 
other  document,  within  five  (5)  days 
after  the  filing  of  such  paper,  the  ob¬ 
jecting  party  shall  file  a  motion  to  with¬ 
hold  the  information  from  public  dis¬ 
closure,  in  accordance  with  the  procedure 
outlined  in  paragraph  (d)  of  this  section, 
or  in  accordance  with  the  procedure  out¬ 
lined  in  paragraph  (c)  of  this  section  if 
objection  is  made  by  a  Government  de¬ 
partment  or  a  representative  thereof. 
Notwithstanding  any  other  provision  of 
this  section,  copies  of  the  filed  paper  and 
of  the  motion  need  not  be  served  upon 
any  other  party  unless  so  ordered  by  the 
Board. 

(b)  Information  contained  in  oral  tes¬ 
timony.  Any  person  who  objects  to  the 
public  disclosure  ot  any  information 
sought  to  be  elicited  from  a  witness  or 
deponent  on  oral  examination  shall,  be¬ 
fore  such  information  is  disclosed,  make 
his  objection  known.  Upon  such  objec¬ 
tion  duly  made,  the  witness  or  deponent 
shall  be  compelled  to  disclose  such  in¬ 
formation  only  in  the  presence  of  the 
examiner  or  the  person  before  whom  the 
deposition  is  being  taken,  as  the  case 
may  be,  the  official  stenographer  and 
such  attorneys  for  and  lay  representa¬ 
tive  of  each  party  as  the  examiner  or 
the  person  before  whom  the  deposition 
is  being  taken,  as  the  case  may  be,  shall 
designate,  and  after  all  present  have 
been  sworn  to  secrecy.  The  transcript 
of  testimony  containing  such  informa¬ 
tion  shall  be  segregated  and  filed  in  a 
sealed  envelope,  bearing  the  title  and 
docket  number  of  the  proceeding,  and 
the  notation  ‘‘Classified  or  Confidential 
Treatment  Requested  Under  f  302.39 
Testimony  Given  by  (name  of  witness  or 
deponent) .”  Within  five  (5)  days  after 
such  testimony  is  given,  ttie  objecting 
person  shall  file  a  motion,  except  as  here¬ 


inafter  provided  in  paragraph  (c)  of  this 
section,  in  accordance  with  the  proce¬ 
dure  outlined  in  paragraph  (d)  of  this 
section,  to  withhold  the  information 
from  public  disclosure.  Notwithstanding 
any  other  provision  of  this  section,  copies 
of  the  s^egated  portion  of  the  tran¬ 
script  and  of  the  motion  need  not  be 
served  upon  any  other  party  unless  so 
ordered  by  the  Board. 

(c)  Objection,  by  Oovemment  depart¬ 
ments  or  representative  thereof.  In  the 
case  of  objection  to  the  public  disclosure 
of  any  information  filed  by  or  elicited 
from  any  United  States  Government  de¬ 
partment.  or  representative  thereof, 
under  paragraph  (a)  or  (b)  of  this 
section,  the  department  making  such 
objcfction  shall  be  exempted  from  the 
provisions  of  paragraphs  (a),  (b),  and 

(d)  of  this  section  insofar  as  said  para¬ 
graphs  require  the  filing  of  a  written 
objection  to  su^  disclosure.  However, 
any  department,  or  person  representing 
said  department,  if  it  so  desires,  may  file 
a  memorandum  setting  forth  the  reasons 
on  the  basis  of  which  it  is  claimed  that 
a  public  disclosure  of  the  Information 
should  not  be  made.  If  such  a  memo¬ 
randum  is  submitted,  it  shall  be  filed  and 
handled  as  is  provided  by  this  section 
in  the  case  of  a  motion  to  withhold 
information  frmn  public  disclosure. 

(d)  Form  of  motion  to  withhold  in¬ 
formation  from  public  disclosure.  Sub¬ 
ject  to  the  exception  of  paragraph  (c) 
of  this  section,  no  information  covered 
by  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  need  be  withheld  from  public  dis¬ 
closure  unless  written  objection  to  such 
disclosure  is  filed  with  the  Board  in  ac¬ 
cordance  with  the  following  procedure: 

(1)  The  motion  shall  be  headed  with 
the  title  and  docket  number  of  the  pro¬ 
ceeding  and  shall  be  signed  by  the  ob¬ 
jecting  person,  any  duly  authorized 
officer  or  agent  thereof,  or  by  counsel 
representing  such  person  in  the  proceed¬ 
ing. 

(2)  The  motion  shall  include  (i)  a 
description  of  the  information  sought 
to  be  withheld,  sufficient  for  identifica¬ 
tion  of  the  same,. and  (ii)  a  full  state¬ 
ment  of  the  reasons  on  the  basis  of 
which  it  is  claimed  that  a  public  dis¬ 
closure  of  the  information  would  ad¬ 
versely  affect  the  interests  of  the  object¬ 
ing  person  and  is  not  required  in  the 
interest  of  the  public,  or  that  the  infor¬ 
mation  is  of  a  secret  nature  affecting  the 
national  defense. 

(3)  Such  motion  shall  be  filed  with  the 
examiner  or  the  person  conducting  the 
hearing  or  proceeding,  as  the  case  may 
be.  or  with  the  person  with  whom  said 
application,  report,  or  document  is  re¬ 
quired  to  be  filed. 

If  such  motion  relates  to  contracts, 
agreements,  understandings,  or  arrange¬ 
ments  filed  pursuant  to  section  412  (a) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  and  Part  261  of  this  chapter, 
or  pursuant  to  Part  262  of  this  chapter, 
an  executed  original  copy  and  two  copies 
of  such  motion  shall  be  filed. 

(e)  Motions  referred  to  the  Board. 
'The  order  of  the  Board  containing  its 

ruling  upon  each  such  motion  will  spec¬ 
ify  the  extent  to  which,  and  the  condi¬ 
tions  upon  which,  the  information  may 


be  disclosed  to  the  parties  and  to  the 
public,  which  order  shall  become  effec¬ 
tive  upon  the  date  stated  therein,  unless, 
within  five  (5)  days  after  the  date  of  the 
entry  of  the  Board’s  order  with  respect 
thereto,  a  petition  is  filed  by  the  object¬ 
ing  person  requesting  reconsideration  by 
the  Board,  or  a  written  statement  is  filed 
indicating  that  the  objecting  person  in 
good  faith  intends  to  seek  Judicial  review 
of  the  Board’s  order. 

(f)  Objections  in  proceeding  before 
the  Board.  Notwithstanding  any  of  the 
provisions  of  this  section,  whenever  the 
objection  to  disclosure  ot  information 
shall  have  been  made,  in  the  first  in- 
st€knce.  before  the  Board  itself,  the  writ¬ 
ten  motion  of  objection  contemplated 
by  paragraphs  (a) ,  (b) .  and  (d)  of  this 
section  shall  not  he  necessary  but  may 
be  submitted  if  the  parties  so  desire  or 
it  the  Board,  in  a  particular  case,  shall 
so  direct. 

§  302.40  Saving  danse. 

R^;>eal.  revision  or  amendment  of  any 
Economic  Regulation  of  the  Board  shall 
not  affect  any  pending  enforcement  pro¬ 
ceeding  or  any  enforcement  proceeding 
initiated  thereafter  witii  respect  to 
causes  arising  oi’  acts  committed  prior 
to  said  repeal,  revision  or  amendment, 
unless  the  act  of  repeal,  revision  or 
amendment  specifically  so  provides. 

Subpart  B— 4lu1«s  Applicable  to  Eco¬ 
nomic  Enforcement  Proceedings 

§  302.200  Applicability  of  this  subpart. 

(a)  In  general.  This  subpart  sets 
forth  the  special  rules  applicable  to 
proceedings  for  enforcement  of  tibe  eco¬ 
nomic  regulatory  provisions  of  the' act, 
and  rules,  regulations,  orders,  limita¬ 
tions.  conditions  and  requirements  issued 
thereunder.  For  information  as  to  other 
applicable  rules,  reference  should  also 
be  made  to  Subpart  A  of  this  part,  to  the 
act  and  to  the  substantive  rules,  regu¬ 
lations  and  orders  of  the  Board. 

(b)  Informal  complaints.  Informal 
con^Jlaints  may  be  made  in  writing  with 
respect  to  ansrthlng  done  or  omitted  to 
be  done  by  any  person  in  contravention 
of  any  provision  of  the  act  or  any  re¬ 
quirement  established  pursuant  thereto 
without  compliance  with  this  part. 
Matters  so  presented  may,  if  their  nature 
warrants,  be  handled  by  the  Board  by 
correspondence  or  conference  with  the 
appropriate  persons.  Any  matter  not 
disposed  of  informally  may  be  made  the 
subject  of  a  formal  proceeding  pursuant 
to  this  subpart  The  filing  of  an  in¬ 
formal  complaint  shall  not  bar  the  sub¬ 
sequent  filing  of  a  formal  complaint 

§  302.201  'Formal  complaints. 

Any  person  may  make  a  formal  com¬ 
plaint  to  the  Board  with  respect  to  any¬ 
thing  done  or  omitted  to  be  done  by  any 
person  in  contravention  of  any  economic 
regulatory  provisions  of  the  act.  or  any 
rule,  regulation,  order,  limitation  condi¬ 
tion  or  other  requirement  established 
pursuant  thereto.  Every  formal  com¬ 
plaint  shall  conform  to  the  requirements 
of  S  302.3,  concerning  the  form  and  filing 
of  documents.  The  submission  of  a 
formal  complaint  by  a  person  other  than 
an  enforcement  attorney  (hereinafter 
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called  a  third  party)  shall  not  in  itsdf 
result  in  the  institution  of  a  formal  eco¬ 
nomic  enforcement  proceeding  and  a 
hearing  with  respect  to  the  complaint 
unless  and  imtil  the  Director  of  the 
Bureau  of  Enforcement  dockets  a  peti¬ 
tion  for  enforcement  with  respect  to 
such  complaint,  or  a  portion  thereof,  in 
accordance  with  §  302.206.  A  formal 
complaint,  whether  filed  by  a  third  party 
or  an  enforcement  attorney,  may  be 
amended  at  any  time  prior  to  the  service 
of  an  answer  to  a  complaint.  There¬ 
after,  such  amendment  may  be  filed  only 
upon  the  grant  of  a  motion  filed  in 
accordance  with  §  302.18,  except  that 
permission  to  amend  a  third-party  com¬ 
plaint  after  the  filing  of  an  answer  but 
before  the  docketing  of  a  petition  for  en¬ 
forcement  must  be  obtained  from  the 
Director  of  the  Bureau  of  Enforcement. 

§  302.202  Subscription  and  verification. 

Every  formal  complaint,  supplemental 
complaint,  answer  or  other  pleading  filed 
in  an  economic  enforcement  proceeding 
shall  be  signed  by  the  party  filing  the 
same,  or  by  a  duly  authorized  officer, 
agent  or  attorney  of  such  party.  In 
addition,  such  documents  shall  be  veri¬ 
fied  imder  oath  by  the  person  so  signing. 
Such  verification  shall  set  forth  that  the 
person  verifsring  the  document  has  read 
the  same  and  knows  the  contents  thereof 
and  the  attached  exhibits,  if  any,  and 
that  the  matters  and  things  therein 
stated  are  true  of  his  own  knowledge, 
except  such  matters  therein  stated  on 
information  and  belief,  and  as  to  such 
matters  he  believes  them  to  be  true.  If 
the  subscription  and  verification,  or 
either  of  them,  be  by  anyone  other  than 
the  party  filing  the  same  or  an  officer  or 
attorney  of  such  party,  the  reason  there¬ 
for  must  be  stated  and  the  power  of  at¬ 
torney  or  other  authority  authorizing 
such  affiant  to  subscribe  the  document 
and  make  the  verification  must  be  filed 
with  the  document. 

§  302.203  Insufficiency  of  formal  com¬ 
plaint. 

In  any  case  where  the  Director  of  the 
Bureau  of  Enforcement  is  of  the  opinion 
that  a  complaint  does  not  sufficiently  set 
forth  the  material  required  by  any  ap¬ 
plicable  rule,  regulation  or  order  of  the 
Board,  or  is  otherwise  insufficient,  he 
may  advise  the  party  filing  the  same  of 
the  deficiency  and  require  that  any  addi¬ 
tional  information  be  supplied  by 
amendment. 

§  302.204  Third-party  complaints. 

(a)  A  third-party  complaint,  and  any 
amendments  thereto,  submitted  pursuant 
to  §  302.201  shall  be  served  by  the  person 
filing  such  documents  upon  each  party 
complained  of  and  upon  the  Director  of 
the  Bureau  of  Enforcement. 

(b)  Within  fifteen  (15)  days  after  the 
date  of  service  of  a  third-party  com¬ 
plaint,  each  person  complained  of  ahaii 
file  an  answer  in  conformance  with  and 
subject  to  the  requirements  of  §  302.207 
(b).  Extensions  of  time  for  filing  an 
answer  may  be  granted  by  the  Director 
of  the  Bureau  of  Enforcement  for  good 
cause  shown. 

(c>  A  person  complained  against  in  a 
third-party  complaint  may  offer  to  sat¬ 


isfy  the  complaint  through  submission 
of  facts,  offer  of  settlement  or  proposal 
of  adjiistment.  Such  offer  shall  be  in 
writing  and  shall  be  served,  within  fifteen 
(15)  days  after  service  of  the  complaint, 
upon  the  same  persons  and  in  the  same 
manner  as  an  answer.  The  submittal 
of  an  offer  to  satisfy  the  complaint  shall 
not  excuse  the  filing  of  an  answer. 

(d)  Motions  to  dismiss  a  third-party 
complaint  shall  not  be  fileable  prior  to 
the  docketing  of  a  petition  for  enforce¬ 
ment  with  respect  to  such  complaint  or 
a  portion  thereof. 

§  302.205  Procedure  when  no  enforce¬ 
ment  proceeding  is  instituted. 

(a)  Within  a  reasonable  time  Mter  a 
formal  third-party  complaint  has  been 
processed,  the  Director  of  the  Bureau  of 
Enforcement  shall  either  institute  an 
enforcement  proceeding  in  accordance 
with  9  302.206  or  shall  advise  the  com¬ 
plainant  in  writing  that  no  enforcement 
proceeding  will  be  instituted  in  whole  or 
in  part,  with  respect  to  his  complaint, 
and  the  reasons  therefor. 

(b)  The  letter  of  the  Director  of  the 
Bureau  of  Enforcement  shall  conform  to 
the  requirements  of  9  302.3  and  shaU  be 
deemed  an  order  of  the  Board  dismissing 
the  complaint  unless  review  of  such  rul¬ 
ing  is  requested  by  the  complainant  or 
is  initiated  by  the  Board  in  accordance 
with  the  provisions  of  paragraph  (c)  of 
this  section. 

(c)  Within  fifteen  (15)  days  after  re¬ 
ceipt  of  a  letter  from  the  Director  of  the 
Bureau  of  Enforcement  refusing  to  insti¬ 
tute  an  enforcement  proceeding  with 
respect  to  all  or  any  part  of  a  complaint, 
the  complainant  may  file  a  motion  with 
the  Board  to  review  such  action.  The 
proceedings  on  such  motion  shall  be  in 
accordance  with  9  302.18.  Upon  con¬ 
clusion  of  such  proceedings,  the  Board 
shall  enter  an  order  eith»  dismissing 
the  complaint  or  directing  such  other 
action  as  it  deems  appropriate.  If  a 
complainant  does  not  appeal,  the  Board 
may  review  the  action  of  the  Director  of 
the  Bureau  of  Enforcement  on  its  own 
initiative  within  15  days  after  the  expira¬ 
tion  date  for  appeal.  ^ 

§  302.206  Docketing  of  petition  for  en¬ 
forcement. 

Whenever  in  the  opinion  of  the  Direc¬ 
tor  of  the  Biureau  of  Enforcement  there 
are  reasonable  grounds  to  believe  that 
any  provision  of  the  act  or  any  rule, 
regulation,  order,  limitation,  condition 
or  other  requirement  established  pursu¬ 
ant  thereto,  has  been  or  is  being  violated, 
that,  in  the  case  of  third-party  com¬ 
plaints,  efforts  to  satisfy  a  complaint 
insofar  as  required  by  9  302.204  have 
failed,  and  that  investigation  of  any  or 
all  of  the  aUeged  violations  is  in  the 
public  interest,  the  Director  of  the  Bu¬ 
reau  of  Enforcement  may  institute  an 
economic  enforcement  proceeding  by 
docketing  a  petition  for  enforcement. 
The  petition  for  enforcement  shall  in¬ 
corporate  by  reference  a  formal  com¬ 
plaint  submitted  pursuant  to  9  302.201  or 
shall  be  accompanied  by  a  complaint 
complying  with  9  302.3  which  is  verified 
by  an  enforcement  attorney.  The  peti¬ 
tion  for  enforcement,  and  accompansring 
complaint,  if  any.  shall  be  formally 


served  upon  the  respondent  and  com¬ 
plainant.  The  proceedings  thus  insti¬ 
tuted  shall  be  processed  in  regular 
course  in  accordance  with  this  part. 
However,  nothing  in  this  part  shall  be 
construed  to  limit  the  authority  of  the 
Board  to  institute  or  conduct  any  in¬ 
vestigation  or  inquiry  within  its  juris¬ 
diction  in  any  other  manner  or  according 
to  any  other  procedures  which  it  may 
deem  necessary  or  proper. 

§  302.207  Answer. 

(a)  Within  fifteen  (15)  days  after  the 
date  of  service  of  a  petition  for  enforce¬ 
ment  docketed  piursuant  to  9  302.206,  the 
respondent  shall  file  an  answer  to  the 
complaint  attached  thereto  or  incorpo¬ 
rated  therein  unless  an  answer  has 
already  been  filed  in  accordance  with 
9  302.204.  Any  requests  for  extension  of 
time  for  filing  of  answer  to  a  complaint 
attached  to  or  incorporated  in  a  petition 
for  enforcement  shall  be  filed  with  the 
Board  in  accordance  with  9  302.17. 

(b)  All  answers  Shall  conform  to  the 
requirements  of  9  302.8  (a)  (2)  and  «ti*n 
fu^  and  completely  advise  the  parties 
and  the  Board  as  to  the  nature  of  the 
defense  and  shall  admit  or  deny  specif¬ 
ically  and  in  detail  each  afiegation  of 
the  complaint  unless  the  person  com¬ 
plained  of  is  without  knowle^e,  in'which 
case,  his  answer  shall  so  state  and  the 
stat^ent  shall  operate  as  a  denial. 
Allegations  of  fact  not  denied  or  con¬ 
troverted  Shall  be  deemed  admitted. 
Matters  alleged  as  affirmative  defenses 
shaU  be  separately  stated  and  numbered 
and  shall,  in  the  absence  of  a  rep^,  be 
deemed  to  be  controverted. 

§  302.208  Default. 

Failure  of  a  respondent  to  file  and 
serve  an  answer  within  the  time  and  in 
the  manner  prescribed  by  this  part  shaU 
be  demed  to  authorize  the  Board,  in  its 
discretion,  to  find  the  facts  alleged  in 
the  petition  to  be  true  and  to  enter  such 
order  as  may  be  appropriate  without 
notice  or  hearing,  or,  in  its  discretion,  to 
proceed  to  take  proof,  without  notice,  of 
the  allegations  or  charges  set  forth  in 
the  complaint  or  order,  provided  that  the 
Board  or  examiner  may  -permit  late 
filings  of  an  answer  for  good  cause 
shown. 

§  302.209  Reply. 

The  Board  (or  the  examiner)  may.  in 
its  discretion,  require  or  permit  the  filing 
of  a  reply  in  appropriate  cases,  otherwise 
no  reply  shall  be  filed. 

§  302.210  Parties. 

The  parties  to  an  economic  enforce¬ 
ment  proceeding  shaU  be  the  Board 
(represented  by  an  enforcement  at¬ 
torney)  .  the  respondent,  any  person 
whose  formal  complaint  aUeged  viola¬ 
tions  which  were  later  covered  by  the 
petition  for  enforcement,  and  any  other 
person  permitted  to  intervene  pursuant 
to  9  302.15. 

§  302.211  Prehearing  conference. 

Ordinarily  the  issues  in  an  economic 
enforcement  proceeding  wiU  be  drawn  by 
the  pleadings  and  no  prehearing  confer¬ 
ence  ShaU  be  held.  However,  such  a  con¬ 
ference  may  be  held  where  the  Board  or 
the  examiner  believes  that  the  fair  and 
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expeditious  disposition  of  the  proceeding 
so  requires.  In  the  event  a  prehearing 
conference  is  to  be  held  it  shall  be  con¬ 
ducted  in  accordance  with  §  302.23. 

§  302.212  Admissions  as  to  facts  and 
docaments. 

At  any  time  after  answer  has  been 
filed,  any  party  may  file  with  the  Board 
and  serve  upon  the  opposing  side  a 
written  request  for  the  admission  of  the 
genuineness  and  authenticity  of  any 
relevant  documents  described  in  and 
exhibited  with  the  request  or  for  the  ad¬ 
mission  of  the  truth  of  any  relevant  mat¬ 
ters  of  fact  stated  in  the  request  with 
respect  to  such  documents.  Each  of  the 
matters  of  which  am  admission  is  re¬ 
quested  shaJl  be  deemed  admitted  unless 
within  a  period  designated  in  the  request. 
i\ot  less  than  ten  (10)  days  after  service 
thereof,  or  within  such  further  time  as 
the  Board  or  the  examiner  may  allow 
upon  motion  and  notice,  the  psuty  to 
whom  the  request  is  directed  serves  upon 
the  requesting  party  a  sworn  statement 
either  denying  specifically  the  nmtters  of 
which  an  admission  is  requested  or  set¬ 
ting  forth  in  detail  the  reasons  why  hq 
cannot  truthfully  either  sklmit  or  deny 
such  matters.  S&rvice  of  such  request 
Rnd  answering  statonent  shall  be  made 
as  provided  in  fi  302.8.  Any  admission 
made  by  a  party  pursuant  to  such  request 
is  only  for  the  purposes  of  the  pending 
proceeding,  or  any  proceeding  or  action 
instituted  for  the  enforcement  of  any 
order  entered  therein,  and  shall  not  con¬ 
stitute  an  admission  by  him  for  any  other 
purpose  or  be  used  against  him  in  any 
other  proceeding  or  action. 

§  302.213  Hearing. 

After  the  issues  have  been  formulated, 
whether  by  the  pleadings  or  otherwise, 
the  examiner  or  the  Board  shall  give  the 
parties  reasonable  written  notice  of  the 
time  and  place  of  the  hearing. 

§  302.214  Appearances  by  persons  not 
parlies. 

With  consent  of  the  examiner  or  the 
Board,  appearances  may  be  entered 
without  request  for  or  grsmt  of  permis- 
skm  to  intervene  by  interested ‘persons 
who  are  not  parties  to  the  proceeding. 
Such  persons  may.  with  consent  of  the 
examiner  or  the  Board,  cross-examine  a 
particular  witness  or  suggest  to  any 
party  or  counsel  therefor  questions  or 
interrogations  to  be  prcHKMinded  to  wit¬ 
nesses  called  by  any  paiiy.  but  may  not 
otherwise  examine  witnesses  and  may 
not  introduce  evidence  or  otherwise  par¬ 
ticipate  in  the  proceeding.  However, 
such  persons  may  present  to  both  the 
examiner  and  the  Board  an  oral  or  writ¬ 
ten  statement  (rf  their  position  on  the 
Issues  involved  in  the  proceeding. 

§  302.215  Offers  of  settlement. 

Any  party  to  an  economic  enforcement 
proceeding  at  any  time  prior  to  final  de¬ 
cision  thereof  may  submit  offers  of  set¬ 
tlement  or  proposals  of  adjustment. 
Each  such  offer  or  proposal  shall  be  sub¬ 
mitted  in  writing  and  addressed  to  the 
Director  of  the  Bureau  of  Enforcement, 
who  will  promptly  advise  the  party  or 
parties  submitting  same  whether  he  will 
recommend  accqitance  thereof  to  the 


Board.  If  the  Director  of  the  Bureau  of 
Enforcement  advises  the  party  or  parties 
that  he  will  not  recommend  acceptance, 
and  the  party  or  parties  so  request  in 
writing,  he  will  transmit  such  offer  or 
proposal  directly  to  the  Board  for  its 
consideration  and  acceptance  or  rejec¬ 
tion.  The  submission  of  such  offer  or 
proposal  shall  not  alter  or  delay  the 
course  of  the  proceeding  unless  so  or¬ 
dered  by  the  Board. 

§  302.216  Eridence  of  prerious  viola* 
tions. 

Evidence  of  previous  violations  by  any 
person  of  any  provision  of  the  act  or  any 
requirement  thereunder  found  by  the 
Board  or  a  court  in  any  other  proceeding 
or  criminal  or  civil  action  may,  if  rele¬ 
vant  and  material,  be  admitted  in  any 
enforcement  proceeding  involving  such 
person. 

§  302.217  Motions  for  immediate  sus¬ 
pension  of  operating  authority  pen¬ 
dente  lite. 

All  motions  for  the  suspension  of  the 
economic  operating  authority  of  an  air 
carrier  during  the  pendency  of  proceed¬ 
ings  to  revoke  such  authority  shall  be 
filed  with,  and  decided  by  the  Board. 
Proceedings  on  the  motion  shall  be  in 
accordance  with  S  302.18.  In  addition, 
the  Board  shall  afford  the  parties  an 
opportunity  for  oral  axgiunent  on  such 
motion. 

Subport  C— Rules  Applicable  to  Mail 
Rote  Proceedings 

§  302.300  Applicability  of  this  snbpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  for  the 
establishment  of  mail  rates  by  the  Board. 
For  Information  as  to  other  applicable 
rules,  reference  should  be  made  to  Sub¬ 
part  A  of  this  part,  to  the  Federal  Avia¬ 
tion  Act,  and  to  the  substantive  rules, 
regulations  and  orders  of  the  Board. 

§  302.301  Parties  to  tbe  proceeding. 

The  parties  to  the  proceeding  shall  be 
the  air  carrier  or  carriers  for  whom  rates 
are  to  be  fixed,  the  Postmaster  General, 
bureau  counsel  and  any  other  person 
whom  the  Board  permits  to  intervene. 
(See  8  302.15.) 

Finai.  Mail  Rate  Prockedzncs 

§  302.302  Participation  by  persons  odier 
than  parties. 

In  addition  to  participation  in  hear¬ 
ings  in  accordance  with  8  302.14,  persons 
other  than  parties  may,  within  the  time 
fixed  lor  filing  notice  of  objections  to  an 
order  to  show  cause  in  a  mail  rate  pro¬ 
ceeding  as  provided  in  8  302.305,  submit 
a  memorandum  of  opposition  to,  or  in 
suj^rt  of,  the  position  taken  in  the 
petition  or  order.  Such  memorandum 
shall  not  be  received  as  evidence  in  the 
proceeding. 

§  302.303  Iiistitnti<m  of  proceedings. 

Proceedings  for  the  determination  of 
rates  of  compensation  for  the  transpor¬ 
tation  of  mail  may  be  commenced  by  the 
filing  of  a  petition  by  an  air  carrier 
whose  rate  is  to  be  fixed,  or  the  Post¬ 
master  General,  or  upon  ttie  issuance  of 
an  order  by  the  Board. 


(a)  The  petition  shall  set  forth  the 
rate  or  rates  sought  to  be  established,  a 
statement  that  they  are  believed  to  be 
fair  and  reasonable,  the  reasons  sup¬ 
porting  the  request  for  a  change  in  rate, 
and  a  detcdled  economic  justification 
sufficient  to  establish  the  reasonableness 
of  the  rate  or  rates  proposed. 

(b)  In  any  case  where  a  carrier  is 
operating  under  a  final  mail  rate  uni¬ 
formly  applicable  to  an  entire  rate¬ 
making  unit  as  established  by  the 
Board,  a  petition  must  clearly  and  im- 
equivocally  challenge  the  rate  for  such 
entire  rate-making  unit  and  not  only 
a  part  of  such  unit.  Unless  such  a  peti¬ 
tion  clearly  and  unequivocally  requests 
review  of  the  rate  for  the  entire  rate¬ 
making  unit,  it  shall  be  dismissed.  No 
amendment  intended  to  cure  the  (»nis- 
sion  shall  be  given  retroactive  effect. 

(c)  All  petitions,  amended  petitions, 
and  documents  relating  thereto  shall  be 
served  upon  the  Postmaster  General  by 
sending  a  copy  to  him  by  registered  mail, 
postpaid,  prior  to  the  filing  thereof  with 
the  Board.  Proof  of  service  on  the  Post¬ 
master  General  shall  consist  of  a  state¬ 
ment  in  the  document  that  the  person 
filing  it  has  served  a  copy  on  the  Post¬ 
master  General  as  required  by  thLs  sec¬ 
tion.  The  petition  need  not  be  accom¬ 
panied  by  any  further  proof  of  service, 
but.  upon  setting  any  petition  down  for 
public  hearing,  the  Board  will  cause 
notice  of  such  hearing  to  be  given  to 
such  interested  persons  as  it  deems 
appropriate  in  the  particular  case. 

Prockdcre  When  an  Order  To  Show 
Caxtse  is  Issued 

§  302.364  Order  to  show  cause. 

Whether  the  proceeding  is  commenced 
by  the  filing  of  a  petition  or  upon  the 
Board’s  own  initiative,  the  Board  may 
issue  an  order  directing  the  respondent 
to  show  cause  why  the  Board  should  not 
adopt  such  provisional  findings  and  con¬ 
clusions.  and  such  rates,  as  may  be 
specified  in  the  order  to  show  cause. 

§  302.305  Objections  and  answer  to 
order  to  show  cause. 

(a)  Any  person  having  objections  to 
the  provisional  rates  specified  in  such 
order  shall  file  with  the  Board  a  notice 
of  objection  within  tm  (10)  days  after 
the  date  of  service  of  such  order. 

(b)  If  such  notice  is  filed  as  aforesaid, 
written  answer  and  any  supporting  docu¬ 
ments  shall  be  filed  within  thirty  (30) 
days  after  the  service  of  the  order  to 
show  cause.  The  Board  may  specify 
different  times  for  filing  a  notice  of  ob¬ 
jection  or  an  answer.  An  answer  to 
an  order  to  show  cause  shall  contain 
spe(ufic  objections,  and  exhibits  in  sup¬ 
port  thereof,  and  shall  set  forth  the  find¬ 
ings  and  conclusions,  the  rates,  and  the 
supporting  exhibits  which  would  be  sub¬ 
stituted  for  the  oorrespondii^  items  in 
the  Statem^t  of  Provisional  Findings 
and  Conclusions,  if  such  objections  were 
found  valid. 

(e)  A  notice  or  answer  filed  by  a  per¬ 
son  who  is  neither  a  party  nor  a  person 
ultimately  permitted  to  intervene  8hall 
be  treated  as  a  memorandum  filed  under 
8  302.302. 
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§  302^06  Effect  of  failure  to  file  notice 
or  answer. 

If  no  notice,  or  if  after  notice,  no 
answer  is  filed  within  the  designated 
time,  all  parties  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  of  the  Board  fixing  rates,  and 
the  Board  may  thereupon,  upon  the  basis 
of  all  of  the  documents  filed  in  the  pro¬ 
ceeding,  enter  a  final  order  fixing  the 
fair  and  reasonable  rate  or  rates  as 
specified  in  the  order  to  show  cause. 

§  302.307  Procedure  after  answer. 

If  an  answer  is  filed  within  the  time 
designated  in  the  Board’s  order,  a  pre- 
hearing  conference  and  hearing  shall  be 
held  unless  waived  by  all  parties.  The 
issues  shall  be  limite  1  to  those  specifi¬ 
cally  raised  by  the  answer,  except  that  at 
the  prehearing  conference,  the  examiner 
may  permit  the  parties  to  raise  such  ad¬ 
ditional  issues  as  he  deems  necessary  to 
a  full  and  fair  determination  of  a  fair 
and  reasonable  rate.  (Reference  should 
be  made  to  Subpart  A  of  this  part  for 
rules  applicable  to  hearings.) 

§  302.308  Evidence. 

All  direct  evidence  shall  be  in  writing 
and  shall  be  filed  in  exhibit  form  in  ad¬ 
vance  of  the  hearing  imless,  for  good 
cause  shown,  the  examiner  otherwise 
directs. 

Procedurk  When  No  Order  To  Shovt 
Cause  is  Issued 

§  302.309  Hearing  to  be  ordered. 

When  no  order  to  show  cause  is  to  be 
issued  by  the  Board,  the  Board  will  order 
,  a  hearing  before  an  examiner  similar  to 
that  provided  for  in  8S  302.307  and 
302.308,  except  that  the  issues  at  such 
hearing  shall  be  formulated  initially  at  a 
prehearing  conference. 

Temporary  Rate  Proceedings 

§  302.310  Procedure  for  fixing  tem¬ 
porary  service  and  subsidy  mail  rates. 

(a)  At  any  time  during  the  pendency 
of  a  proceeding  for  the  determination  of 
final  mail  rates,  the  Board,  upon'its  own 
initiative,  or  on  petition  by  the  carrier 
whose  rates  are  in  issue  or  the  Post¬ 
master  General,  may  fix  temporary  rates 
of  compensation  for  the  transportation 
of  mail  subject  to  downward  or  upward 
adjustment  upon  the  determination  of 
final  mail  rates. 

(b)  Temporary  service  mail  rates: 
The  procedure  for  determining  tempo¬ 
rary  mail  rates  involving  an  issue  as  to 
the  service  mail  rates  payable  by  the 
Postmaster  General  pursuant  to  section 
406(c)  of  the  Act  shall  be  the  same  as 
for  the  determination  of  final  mail  rates, 
except  that: 

(1)  Notice  of  objections  to  the  Board’s 
show  cause  order  proposing  temporary 
service  mail  rates  must  be  filed  by  any 
party  or  petitioner  for  intervention  with¬ 
in  8  days,  and  an  answer  within  15  days, 
of  the  time  such  order  is  served; 

(2)  Failure  to  file  notice  of  objections 
within  the  8-day  period  shall  be  deemed 
to  be  a  waiver  of  all  further  procedural 
steps  before  final  decision,  including 
hearing  and  initial  or  tentative  decision. 


and  the  proceeding  wUl  stand  submitted 
to  the  Board  for  final  decision. 

(3)  In  the  absence  of  a  convincing 
showing  that  it  will  result  in  substantial 
prejudice  to  any  party  or  delay  the  pro¬ 
ceeding,  the  examiner  shall  require  the 
parties  to  submit  all  their  testimony  in 
writing  and  shall  closely  limit^oss- 
examination  to  the  essential  issues 
(bearing  in  mind  the  purpose  and  ur¬ 
gency  of  fixing  temporary  mail  rates  to¬ 
gether  with  the  fact  that  such  temporary 
rates  are  subject  to  downward  or  upward 
adjustment  upon  the  fixing  of  final 
rates),  and  shall  in  all  other  respects 
urgently  expedite  the  proceeding. 

(c)  Temporary  subsidy  mail  rates: 
The  procedure  for  determining  tempo¬ 
rary  mail  rates  involving  an  issue  as  to 
the  subsidy  mail  rates  payable  by  the 
Board  pursuant  to  section  406(c)  shall 
be  the  same  as  for  the  determination  of 
temporary  service  mail  rates  pursuant 
to  paragraph  (b)  of  this  section  except 
that: 

(1)  After  the  filing  of  answers  (if  any) 
the  Board  may  in  its  discretion  (i)  issue 
a  final  order  establishing  temporary 
mail  rates  at  the  same  level  as  that  pro¬ 
posed  in  the  show  cause  order,  or  a  dif¬ 
ferent  level,  (ii)  set  the  matter  down 
for  an  evidentiary  hearing  before  an 
examiner,  or  (iii)  notice  the  matter  for 
oral  argument  before  the  Board. 
Neither  oral  argument  nor  an  eviden¬ 
tiary  hearing  will  be  granted  except  upon 
a  showing,  set  fortti  in  the  answer,,  (a) 
that  the  case  presents  major  issues  of 
fact  or  policy  which  cannot  fairly  be 
resolved  on  the  basis  of  written  docu¬ 
ments,  and  (b)  that  the  establishment 
of  the  rates  proposed  in  the  show  cause 
order  would  have  a  critical  impact  on 
the  carrier  by  reason  of  its  immediate 
and  pressing  cash  requirements.  In  the 
case  of  requests  for  evidentiary  hearing, 
the  answer  shall  set  forth  in  detail  the 
nature  of  the  evidence  which  the  party 
requesting  hearing  would  submit  if  hear¬ 
ing  were  granted. 

(2)  The  following  procedure  shall  be 
iq^ilicable  in  the  event  that  the  matter  is 
set  down  for  evidentiary  hearing  pur¬ 
suant  to  subparagraph  (1)  (ii')  of  this 
paragraph: 

(i)  Unless  the  Board’s  order  setting 
the  case  for  hearing  provides  otherwise, 
or  unless  prehearing  conference  -is 
waived  by  all  the  parties,  a  prehearing 
conference  shall  be  held  not  later  than 
the  eighth  day  following  the  date  of  serv¬ 
ice  of  such  order.  Any  requests  for  ex¬ 
tension  of  the  date  of  the  prehearing 
conference  shall  be  made  in  the  answer 
to  the  show  cause  order  and  shall  con¬ 
tain  a  showing  of  exceptional  circum¬ 
stances  necessitating  extension  of  the 
prehearing  date. 

(ii)  The  hearing  shall  commence  no 
later  than  the  fifteenth  day  after  the 
date  of  the  prehearing  conference.  Any 
requests  for  extension  of  the  date  of  the 
hearing  shall  be  made  by  <  motion  and 
shall  contain  a  showing  of  exceptional 
circumstances  necessitating  extension  of 
the  hearing  date. 

(iii)  Upon  the  conclusion  of  the  hear¬ 
ing,  the  examiner  shall  immediately 
certify  the  entire  record  to  the  Board. 


Proposed  findings  and  conclusions  and 
supporting  briefs  with  reasons  why  the 
Board  should  or  should  not  issue  a  ten¬ 
tative  decision  shall  be  filed  with  the 
Bodrd  within  ten  days  of  the  date  of  the 
conclusion  of  the  hearing.  The  Board 
may  thereupon  issue  a  tentative  decision 
or  may  at  once  issue  its  final  decision 
establishing  temporary  subsidy  mail 
rates. 

(iv)  In  the  event  that  the  Board  issues 
a  tentative  decision,  the  parties  may  not 
file  separate  exceptions  and  briefs,  but 
may  file  in  lieu  thereof  exceptions  and 
bri^s  in  support  thereof  in  one  docu¬ 
ment.  Such  docmnents  shall  be  filed 
within  10  days  of  service  of  the  tentative 
decision,  shall  not  exceed  25  pages  and 
shaU  comply  with  the  specifications  of 
8  302.31(c),  unless  the  Board  directs 
otherwise  in  the  tentative  decision.  If 
no  such  documents  are  filed  within  the 
prescribed  time,  the  tentative  decision 
shall,  without  further  proceedings,  be¬ 
come  the  final  decision  of  the  Board.  If 
such  documents  are  duly  filed,  no  further 
pleadings  will  be  permitted  and  the 
proceeding  shall  stand  submitted  to  the 
Board  for  final  decision.  The  Board  will 
not  entertain  petitions  for  reconsidera¬ 
tion  of  its  final  order  in  any  case  where 
it  has  issued  a  tentative  decision.  A  pe¬ 
tition  for  reconsideration  may  be  filed  in 
any  case  where  the  Board  has  issued  a 
final  order  pursuant  to  subparagraph 
(l)(i)  of  this  paragraph  or  subdivision 
(iii)  of  this  subparagraph,  which  pre¬ 
scribes  rates  different  from  those  pro¬ 
posed  in  the  order  to  show  cause. 

(3)  The  pendency  of  any  motion  or 
petition  in  a  t^porary  subsidy  mail  rate 
proceeding  shall  not  be  groimds  for  de¬ 
ferring  procedural  dates. 

Informal  Mail  Rate  Conference 
Procedure 

§  302.311  Invocation  of  procedure. 

Conferences  between  members  of  the 
Board’s  staff,  representatives  of  air  car¬ 
riers,  the  Post  Office  Department  and 
other  interested  persons  may  be  called 
by  the  Board’s  staff  for  the  purpose  of 
considering  and  clarifying  issues  and 
factual  material  in  pending  proceedings 
for  the  establishment  of  rates  for  the 
transportation  of  mail.  ' 

§  302.312  Scope  of  ecmferences. 

The  mail  rate  conferences  shall  be 
limited  to  the  discussion  of,  and  possible 
agreement  on,  particular  issues  and  re¬ 
lated  factual  material  in  accordance 
with  sound  rate-making  principles.  The 
duties  and  powers  of  the  Board’s  staff  in 
rate  conferences  essentially  will  not  be 
different,  therefore,  from  the  duties  and 
powers  it  has  in  the  processing  of  rate 
cases  not  involving  a  rate  conference. 
The  staff  function  in  both  instances  is  to 
present  clearly  to  the  Board  the  issues 
and  the  related  material  facts,  together 
with  recommendations.  The  Board  will 
make  an  independent  determination  of 
the  soundness  of  the  staff’s  analyses  and 
recommendations. 

§  302.313  Participants  in  conferences. 

The  persons  entitled  to  be  present  in 
mail  rate  conferences  will  be  the  repre¬ 
sentatives  of  the  carrier  whose  rates  are 
in  issue,  the  staff  of  the  Postmaster 
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General,  and  the  Board's  staff.  No  other 
person  will  attend  unless  the  Board's 
staff  deems  his  presence  necessary  in  the 
interest  of  one  or  more  purposes  to  be 
accomplished,  and  in  such  case  his  par¬ 
ticipation  will  be  limited  to  such  specific 
purposes.  No  person,  however,  shall 
have  the  duty  to  attend  merely  by  rea¬ 
son  of  invitation  by  the  Board’s  staff. 

§  302.314  Conditions  upon  participa* 
ti<m. 

(a)  Nondisclosure  of  information.  As 
a  condition  to  participation,  every 
participant,  during  the  period  of  the 
conference  and  for  90  days  after  its 
termination,  or  until  the  Board  takes 
public  action  with  respect  to  the  facts 
and  Issues  covered  in  the  conference, 
whichever  is  earlier:  (1)  Shall,  except 
for  necessary  disclosures  in  the  course 
of  employment  in  connection  with  con¬ 
ference  business,  hold  the  iifformation 
obtained  in  conference  in  absolute  con¬ 
fidence  and  trust;  (2)  shall  not  deal, 
directly  or  indirectly,  for  the  accoimt  of 
himself,  his  immediate  family,  members 
of  his  firm  or  company,  or  as  a  trustee, 
in  securities  of  the  carrier  involved  in 
the  rate  conference  except  that  under 
exceptional  circumstances  i^)ecial  per¬ 
mission  may  be  obtained-  in  advance 
from  the  Board;  and  (3)  Shan  adopt  ef¬ 
fective  controls  for  the  confidential 
handling  of  such  information  and  shaU 
Instruct  personnel  under  his  supervision, 
who  by  reason  of  their  employment  come 
into  possession  of  Information  obtained 
at  the  conference,  that  such  information 
is  confidential  and  must  not  be  disclosed 
to  anyone  except  to  the  extent  absolutely 
necessary  in  the  course  of  employment, 
and  must  not  be  misiised.  The  word 
"information”,  as  used  in  paragraph  (b) 
of  Uiis  section,  shall  refer  only  to  infor¬ 
mation  obtained  at  the  conference  re¬ 
garding  the  future  course  of  action  or 
position  of  the  Board  or  the  Board’s 
staff  with  respect  to  the  facts  or  issues 
discussed  at  the  conference. 

(b)  Siffiied  statement  required.  Every 
representatiTe  of  a  carrier  actually  pres¬ 
ent  at  any  conference  shall  sign  a  state¬ 
ment  that  he  has  read  this  entire 
Instruction  and  promises  to  abide  by  it 
and  advise  any  other  participant  to 
whom  he  discloses  any  confidential  in¬ 
formation  of  the  restrictions  Imposed 
above.  Every  representative  of  the  Fost- 
msister  General  actually  present  at  any 
conference  shall,  on  his  own  behalf,  sign 
a  statement  to  the  same  effect. 

(c)  Presumption  of  having  conference 
.  Information.  A  director  of  any  carrier, 

which  has  had  a  representative  at  the 
conference,  who  deals  either  directly  or 
indirectly  for  himself,  his  immediate 
family,  members  of  his  firm  or  company, 
or  as  a  trustee,  in  securities  of  the  air 
carrier  involved  in  the  conference,  dur¬ 
ing  the  restricted  period  set  forth  above. 
Shan  be  presumed  to  have  come  into  pos¬ 
session  of  information  obtained  at  the 
conference  knowing  that  such  informa¬ 
tion  was  subject  to  the  restrictions  im¬ 
posed  above;  but  such  presumption  can 
be  rebutted. 

(d)  Compliance  report  required. 
Within  ten  (10)  days  after  the  expirsi- 
ti<m  of  the  time  specified  tor  keeping 
conference  matters  ccmfidential  every 


partMpant.  as  defined  in  this  seetiosi, 
shall  file  a  verified  compliance  report 
with  the  Secretary  of  the  Board  stating 
that  he  has  complied  in  every  respect 
with  the  condittoiui  of  this  section,  or  if 
he  has  not  so  complied,  stating  in  detail 
in  what  respects  he  has  failed  to  comply. 

(e)  Persons  subject  to  the  provisions 
of  this  section.  For  the  purposes  of  this 
section,  participants  shall  include  (1) 
any  representative  of  any  carrier  and 
any  representative  of  the  Postmaster 
General  actually  present  at  the  confer¬ 
ence;  (2)  the  carrier  and  the  officers  of 
any  carrier  which  has  had  a  representa¬ 
tive  at  the  conference;  (3)  the  directors 
of  any  carrier,  which  has  had  a  repre¬ 
sentative  at  the  conference,  the  members 
of  any  firm  of  attorneys  or  consultants, 
which  has  had  a  representative  at  tbe 
conference,  and  the  members  of  the 
Postmaster  General’s  staff,  who  come 
into  possession  of  information  obtained 
at  the  conference,  knowing  that  such  in¬ 
formation  is  subject  to  the  restrictions 
imposed  in  this  sectUm.* 

S  302.315  Information  to  be  reqnested 
from  carrier. 

With  respect  to  the  rate  for  the  future 
period,  the  carrier  will  be  requested  to 
submit  detailed  estimates  as  to  traffic, 
revenues  and  expenses  by  appropriate 
periods  and  the  Investment  which  wlQ 
be  required  to  perform  the  operations 
for  a  full  future  year.  Fun  and  ade¬ 
quate  support  shaU  be  presented  for  aU 
estimates,  particularly  where  such  esti¬ 
mates  deviate  materiaUy  from  the  car¬ 
rier’s  past  experience.  With  respect  to 
the  rate  for  a  past  period,  essentially  the 
same  procedure  shaU  be  followed.  Other 
Information  or  data  likewise  may  be  re¬ 
quested  by  the  Board’s  staff.  All  data 
submitted  by  the  carrier  shall  be  certified 
by.  a  responsible  officer. 

§  362.316  Staff  analysifi  of  data  for  sub* 
miasioa  of  answers  thereto. 

After  a  careful  analysis  of  these  data, 
the  Board’s  staff  will,  in  most  cases,  send 
the  carrier  what  might  be  termed  a 
stat^ent  of  exceptions  showing  areas  of 
dtfferoices.  Wh^e  practicable,  the  car¬ 
rier  may  submit  its  answer  to  these  ex¬ 
ceptions.  Conferences  will  then  be 
scheduled  to  work  out  a  clear  under¬ 
standing  and  resolution  of  the  issues  and 
facts  from  tbe  standpoint  of  sound  rate- 
making  principles. 

§  302.317  Availability  of  data  to  Post 
Office  Department. 

The  representatives  of  the  Postmaster 
General  shall  have  accei^  to  all  con¬ 
ference  data  and.  insofar  as  practicable, 
shan  be  furnished  copies  of  aU  pertinent 
data  prepared  by  the  Board’s  stsiff  and 
the  carrier,  and  a  reasonable  time  shstU 
be  aUowed  to  get  acquainted  with  the 
facts  and  issues  and  to  make  any  presen¬ 
tation  deemed  necessary.  Provided, 
That  in  cases  other  than  those  involving 
an  issue  as  to  the  service  mail  rates  pay¬ 
able  by  thePostmsister  General  pursuant 
to  section  406(c)  of  the  act  or  Reorgani- 


*  Restrictions  on  disclosure  of  confldentisl 
infmnation  and  dealing  in  air  carrier  se- 
cnritieB  are  Imposed  upon  the  Board’s  staff 
pursuant  to  appUcabie  law. 


■ation  Plan  10  of  1953,  or  those  involving 
any  period  prior  to  October  1.  1953,  re¬ 
presentatives  ol  the  Postmast^  General 
shall  be  furnished  with  copies  of  data 
under  this  provision  only  ux)on  their  writ¬ 
ten  request. 

§  302.318  Post-conference  procedure. 

The  rate  conferences  not  being  in  the 
nature  of  proceedings,  no  briefs,  or  argu¬ 
ment.  or  any  formal  steps,  will  be  enter¬ 
tained  by  the  Board.  The  form,  content 
and  time  of  the  staff’s  presentation  to 
the  Board  are  entirely  matters  of  in¬ 
ternal  procedure.  Any  party  to  the  mall 
rate  proceeding  may,  through  ttie 
Board’s  staff,  request  tbe  opportunity  to 
sulunit  a  written  or  oral  statement  to  the 
Board  on  any  unresolved  issue.  The 
Board  will  grant  such  requests  whenever 
it  deems  such  action  desirable  in  the  in¬ 
terest  of  further  clarification  and  under¬ 
standing  of  the  issues.  The  granting  of 
an  opportunity  for  such  further  presen¬ 
tation  shall  not,  however,  impiiir  the 
rights  that  any  party  inight  otherwise 
have  imder  the  act  and  the  rules  of 
practice. 

§  302.319  Effect  of  couference  agree* 
ments. 

No  agreements  or  understanding 
reached  in  rate  conferences  as  to  facts 
or  issues  shall  in  any  respect  be  binding 
on  the  Board  or  any  participant.  Any 
party  to  mail  rate  proceedings  will  have 
the  same  rights  to  file  an  answer  and 
take  other  procedural  stops  as  though 
no  rate  conference  had  been  held.  The 
fact,  however,  that  rate  conferences 
were  held  and  certain  agreements  or 
understandings  may  have  been  readied 
on  certain  facts  and  issues  renders  it 
proper  to  provide  that  upon  the  filing 
of  an  answer  by  any  party  to  the  rate 
proceeding  all  issues  going  to  the  estab¬ 
lishment  of  a  rate  shall  be  open,  except 
insofar  as  limited  in  prehearing  confer¬ 
ence  in  accordance  with  S  302.23. 

§302.320  Waiver  of  §§302.313  and 
302.314. 

After  the  termination  of  a  mail  rate 
conference  hereunder,  the  carrier,  whose 
rates  were  in  issue,  may  petition  the 
Board  for  a  release  from  the  obligations 
imposed  upon  it  and  all  other  persons  by 
a  302.313  and  302.314.  The  Board  will 
grant  such  petition  only  after  a  detailed 
and  convincing  showing  is  made  in  the 
petition  and  supporting  exhibits  axul 
documents  that  there  is  no  reasonable 
possibility  that  any  of  the  abuses  sought 
to  be  prevented  will  occur  or  that  the 
Board’s  processes  will  in  any  way  be 
prejudiced.  There  will  be  no  heariz^  or 
oral  argument  on  the  petition  and  the 
Board  will  grant  or  deny  the  request 
without  assigning  reasons  therefor. 

§  302.321  Time  of  commencing  and 
terminating  conference. 

At  the  commencement  at  an  informal 
mail  rate  conference  pursuant  to  this 
section,  the  members  of  the  Board’s  staff 
conducting  such  conferences  shall  isstie 
to  each  person  present  at  such  confer¬ 
ence  a  written  statement  to  the  effect 
that  such  conference  is  being  conducted 
pursuant  to  this  section  and  stating  the 
time  of  commencement  of  such  confer- 
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ence;  and  at  the  termination  of  such 
conference  the  members  of  the  Board’s 
staff  conducting  such  conference  shall 
note  in  writing  on  such  statement  the 
time  of  termination  of  such  conference. 

Subpart  D — Rules  Applicable  to 
Exemption  Proceedings 
§  302.400  Applicability  of  this  subnart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  on  appli¬ 
cations  for  exemption  orders  pursuant  to 
section  101(3)  or  section  416(b)(1)  of 
the  act.  It  further  provides 'for  the 
granting  of  exemptions  upon  the  Board’s 
own  initiative  and  for  the  granting  of 
emergency  exemptions-  As  far  as  is 
consistent  with  this  subpart,  the  provi¬ 
sions  of  Subpart  A  of  this  part  also  apply 
to  such  proceedings.  Proceedings  for 
the  issuance  of  exemptions  by  regulation 
shall  remain  subject  to  the  provisions 
governing  rule  making. 

§  302.401  Filing  of  application. 

(a)  Filing.  An  application  for  ex¬ 
emption  shall  conform  to  the  formal  re¬ 
quirements  of  §§  302.3  and  302.4.  Such 
application  shall  be  assigned  a  docket 
number  and  any  additional  dociunents 
filed  in  connection  with  such  exemption 
Shan  be  identified  by  the  assigned  docket 
number. 

§  302.402  Contents  of  application. 

(a)  Title.  An  application  filed  pur¬ 
suant  to  this  subpart  shall  be  entitled 
“Application  for  Exemption”. 

(b)  Factual  detail.  The  application 
shall  set  forth  the  section  or  sections  of 
the  act,  or  the  rule,  regulation,  term,  con¬ 
dition,  or  limitation  prescribed  there- 
imder  from  which  exemption  is  desired 
and  shall  state  in  detail  the  facts  relied 
upon  to  establish  that  the  enforcement 
of  the  provisions  from  which  exemption 
is  sought,  is  or  would  be  an  undue  burden 
upon  the  applicant  by  reason  of  the  lim¬ 
ited  extent  of,  or  unusual  circumstances 
affecting,  the  operations  of  such  appli¬ 
cant  and  that  enforcement  of  such  pro¬ 
vision  is  not  in  the  public  interest. 

(c)  Supporting  evidence.  The  appli¬ 
cation  shall  be  accompanied  by  a  state¬ 
ment  of  economic  data  or  other  matters 
which  the  applicant  desires  the  Board  to 
officially  notice,  and  by  affidavits  estab¬ 
lishing  such  other  facts  as  the  applicant 
desires  the  Board  to  rely  upon. 

(d)  Record  of  service.  An  application 
shall  indicate  the  names  of  the  parties 
served  as  required  by  §  302.403. 

§  302.403  Service  of  application. 

(a)  Manner  of  service.  An  applica¬ 
tion  for  exemption  shall  be  served  as 
provided  by  §  302.8. 

(b)  Persons  to  be  served.  Except  in 
the  c£tse  of  an  application  for  an  exemp¬ 
tion  from  sections  403  and  404  of  the 
act  or  an  application  for  exemption 
which  will  permit  the  applicant  to  render 
irregular  services  only  other  than  be¬ 
tween  specified  points,  a  copy  of  an 
application  shall  be  served  on  the  fol¬ 
lowing  parties  who  shall  be  presumed  to 
have  an  interest  in  the  subject  matt^ 
of  the  application:  (1)  Any  air  carrier 
which  is  authorized  to  render  regular 


service  to  any  point  involved  in  the 
application;  (2)  any  person  whose  appli¬ 
cation  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  or  for  an  exemption, 
authorizing  regular  service  to  or  from 
any  such  point  has  been  filed  with,  and 
has  not  finally  been  disposed  of  by.  the 
Board;  (3)  the  chief  executive  of  any 
State,  territory,  or  possession  of  the 
United  States  in  which  any  such  point  is 
located;  and  (4)  the  chief  executive  of 
the  city,  town,  or  other  unit  of  local 
government  at  any  such  point  located  in 
the  United  States  or  any  territory  or 
possession  thereof. 

(c)  Additional  service  of  notice.  The 
Board  may,  in  its  discretion,  order  addi¬ 
tional  service  made  on  such  person  or 
persons  as  the  facts  of  the  situation 
warrant. 

§  302.404  Posting  of  application. 

The  Board  shall  cause  a  copy  of  every 
application  for  exemption  filed  with  it  to 
be  posted  promptly  on  a  public  bulletin 
board  at  its  principal  offices  in  Wash¬ 
ington,  D.  C. 

§  302.405  Dismissal  of  incomplete  ap¬ 
plication. 

(a)  Dismissal.  The  Board  may,  on 
its  own  motion  or  the  motion  of  any 
party  in  interest,  dismiss  an  application 
for  exemption  which  fails  in  any  mate¬ 
rial  respect  to  comply  with  the  require¬ 
ments  of  this  part. 

(b)  Additional  data.  The  Board  may 
request  thb  filing  of  additional  data  with 
respect  to  any  application  for  exemption 
or  any  answer  or  reply  filed  by  a  party 
in  interest  in  connection  therewith. 

§  302.406  Answers  to  applications  for 
exemptions. 

Within  ten  (10)  days  after  filing  of 
an  application  for  exemption,  any  party 
in  interest  may  file  an  answer  in  sup¬ 
port  of  or  in  opposition  to  the  grant  of 
a  requested  exemption.  Such  answer 
shall  set  forth  in  detail  the  reasons  why 
the  party  believes  the  exemption  should 
be  granted  or  denied.  The  answer  shall 
be  accompanied  by  a  statement  of  eco¬ 
nomic  data  or  other  matters  which  it 
is  desired  that  the  Board  officially  no¬ 
tice,  and  by  affidavits  establishing  such 
other  facts  as  are  r^ed  upon. 

§  302.407  Reply. 

Within  seven  (7)  days  after  service  of 
an  answer,  an  applicant  for  exemption 
may  file  a  reply  thereto  in  conformity 
with  the  provisions  of  §  302.402. 

§  302.408  Request  for  hearing. 

Although  in  the  usual  course  of  dispo¬ 
sition  of  an  application  for  exemption  no 
formal  hearing  will  be  granted  to  the  ap¬ 
plicant  or  to  a  party  in  interest  oppo^ng 
such  exemption,  the  Board  may,  in  its 
discretion,  order  such  proceeding  set 
down  for  hearing.  Any  applicant,  or  any 
party  in  interest  opposing  an  applica¬ 
tion,  who  desires  to  request  a  hearing 
on  an  application  for  exemption  shall 
set  forth  in  detail  in.  his  request  the 
reasons  why  the  filing  of  affidavits  or 
other  written  evidence  will  not  permit 
the  fair  and  expeditious  disposition  of 
the  application,  and,  to  the  extent  that 
such  request  is  dependent  upon  factual 


assertions,  shall  accompany  such  request 
by  affidavits  establishing  such  facts.  In 
the  event  a  hearing  is  ordered  by  the 
Board.  Subpart  A  of  this  part  shall  gov¬ 
ern  the  proceedings. 

§  302.409  Exemptions  on  the  Board*s 

initiative. 

Where  required  by  the  circumstances 
and  the  public  interest,  the  Board  may 
enter  exemption  orders  on  its  own 
initiative. 

§  302.410  Emergency  exemptions. 

(a)  Applicability.  Where  required  by 
the  circumstances  and  the  public  inter¬ 
est,  the  Board  may,  upon  request  or 
upon  its  own  initiative,  enter  exemption 
orders  pursuant  to  section  101(3)  or  sec¬ 
tion  416(b)  of  the  act,  or  deny  appli¬ 
cations  therefor,  upon  less  than  the 
normal  period  provided  for  filing  an¬ 
swers  (§  302.406)  and  replies  thereto 
(§  302.407)  and  upon  no  notice.  In  par¬ 
ticular  proceedings  the  Board  may  spec¬ 
ify  a  lesser  time  within  which  answers 
and  replies  thereto  may  be  filed  and 
notify  interested  persons  of  this  time 
period.  Where  the  public  interest  so  re¬ 
quires.  the  Board  may  act  without  await¬ 
ing  the  filing  of  answers  or  replies 
thereto. 

(b)  Applications.  Applications  for 
emergency  exemption  need  not  conform 
to  the  requirements  of  Subparts  A  and 
D  of  this  part  except  that  they  must  be 
in  writing  and  must  set  forth,  with  de¬ 
tailed  facts  and  evidence  in  support 
thereof,  the  grounds  on  which  the 
exemption  is  requested.  In  addition,  any 
applicant  requesting  such  action  shall 
state  the  reasons  it  deems  adequate  to 
justify  departure  from  the  normal  proce¬ 
dures  and  shall  state  which  air  carriers 
have  been  notified  in  accordance  with 
paragraph  (c)  of  this  section.  The 
Board,  moreover,  may  require  additional 
information  from  any  applicant  before 
acting  on  the  application. 

(c)  Notice.  Except  where  the  Board 
consents  that  no  notice  need  be  given, 
applicants  for  emergency  exemption 
shall  notify  any  air  carrier  which  is  au¬ 
thorized  to  render  route-type  service  be¬ 
tween  points  or  areas  involved  in  the 
application  that  such  request  has  been 
filed.  Such  notification  shall  be  made 
in  the  same  manner  of  communication, 
contain  the  same  information,  and  be 
dispatched  at  the  same  time,  as  the 
application  made  with  the  Board. 

Subpart  E — Rules  Applicable  to  Pro¬ 
ceedings  With  Respect  to  Rates, 

Fares  and  Charges 

§  302.500  ApplicabHity  of  this  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  with  re¬ 
spect  to  rates,  fares  and  charges.  For 
information  as  to  other  applicable  rules, 
reference  should  be  made  to  Subpart  A 
of  this  part,  to  the  Federal  Aviation 
Act.  and  to  the  substantive  rules,  regu¬ 
lations  and  orders  of  the  Board. 

§  302.501  Institution  of  proceedings. 

A  proceeding  to  determine  rates,  fares, 
or  charges  fgr  the  transportation  of  per¬ 
sons  or  property  by  airoaft,  or  the  law¬ 
ful  classification,  rule,  regulation,  or 
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practice  affecting  such  rates,  fares  or 
charges,  may  be  instituted  by  the  filing 
of  a  petition  or  complaint  by  any  person, 
or  by  the  issuance  of  an  order  by  the 
Board. 

§  302.502  Contents  of  petition  or  com¬ 
plaint. 

«  If  a  petition  or  complaint  is  filed  it 
shall  state  the  reasons  why  the  rates, 
fares,  or  charges,  or  the  classification, 
rule,  regulation,  or  practice  complained 
of  are  unlawful  and  shall  support  such 
reasons  with  a  full  factual  analysis. 

§  302.503  Dismissal  of  petition  or  com¬ 
plaint. 

If  the  Board  is  of  the  opinion  that  a 
petition  or  complaint  does  xu>t  state  facts 
which  warrant  an  investigation  or  action 
on  its  part,  it  may  dismiss  such  petition 
or  complaint  without  hearing. 

§  302.504  Order  of  inyestigation. 

The  Board  on  its  own  initiative,  or  if 
it  is  of  the  (H>inion  that  the  facts  stated 
in  a  petition  or  conuilaint  warrant  it, 
may  issue  an  order  instituting  an  inves¬ 
tigation  of  the  lawfulness  of  any  present 
or  proposed  rates,  fares,  or  charges  for 
the  transportation  of  persons  or  prop¬ 
er^  by  aircraft  or  the  lawfulness  of  any 
classification,  rule,  regulation,  or  prac¬ 
tice  affecting  such  rates,  fares,  or 
charges,  and  assigning  the  proceeding 
for  hearing  before  an  examiner.  (Ref¬ 
erence  should  be  made  to  Subpart  A 
of  this  part  for  rules  applici^le  to 
hearings.) 

§  302.505  Complaints  requesting  sus¬ 
pension  of  tariffs. 

(a)  Formal  complaints  seeking  sus¬ 
pensions  of  tariffs  piursuant  to  section 
1002(g)  of  the  act  shall  fully  identify 
the  tariff  and  include  reference  to  the 
name  of  the  publishing  carrier  or  agent, 
to  the  CAB  number,  and  to  specific  items 
or  particular  provisions  protested  or 
complained  against.  The  complaint 
Ehould  indicate  in  what  respect  the  tariff 
is  considered  to  be  unlawful,  and  state 
what  complainant  suggests  by  way  of 
substitution. 

(b)  A  complaint  requesting  suspension 
of  any  tariff  filed  under  the  Act  ordi¬ 
narily  will  not  be  considered  unless  made 
in  conform!^  with  this  section  and  filed 
with  the  Board  at  least  fifteen  (15)  days 
before  the  effective  date  of  the  tariff, 
or,  in  the  event  that  a  “posting  date”  is 
printed  upon  a  tariff,  unless  the  com¬ 
plaint  is  filed  within  fidFteen  (15)  dasrs 
after  said  “posting  date.'* 

Nots:  See  i  221.31(a)  (10)  of  Part  221  of 
this  chapter  (Board’s  Economic  Regulations) 
for  description  of  the  manner  In  which  “post¬ 
ing  date”  Is  placed  upon  a  tariff. 

(c)  In  an  emergency  satisfactorily 
shown  by  complainant,  and  within  the 
time  limits  herein  provided,  a  telegraphic 
complaint  may  be  sent  to  the  Board  and 
to  tte  publishing  carrier  or  agent  stating 
the  grounds  relied  upon,  but  such  a  tele¬ 
graphic  complaint  must  immediately  be 
confirmed  by  complaint  filed  and  served 
in  accordance  with  this  section. 


§  302.506  Burden  of  going  forward  with 
the  evidence. 

At  any  hearing  involving*a  change  in 
a  rate,  fare,  or  charge  for  the  transpor¬ 
tation  of  persons  or  property  by  aircraft, 
or  the  lawful  classification,  rule,  regu¬ 
lation,  or  practice  affecting  such  rate, 
fare,  or  chaige,  the  burden  of  going 
forward  with  the  evidence  shall  be  upon 
the  person  proposing  such  change  to 
show  that  the  proposed  changed  rate, 
fare,  charge,  classification,  rule,  regu¬ 
lation  or  practice  is  just  and  reasonable, 
and  not  otherwise  unlawful. 

§  302.507  Requests  to  prevent  foreign 
air  carrier  tariffs  from  taking  effect. 

Requests,  addressed  to  the  Board,  that 
tariffs  and  amendments  to  existing 
tariffs  of  foreign  air  carriers  be  pre¬ 
vented  from  going  into  effect  shall  be 
filed  not  later  than  twenty  (20)  days  be¬ 
fore  the  effective  date  of  such  tariffs  or 
amendments.  Such  requests  will  not  be 
docketed  and  no  formal  Board  proceed¬ 
ing  win  be  instituted  thereon. 

Subpart  F — Rules  Applicable  to  Pro¬ 
ceedings  for  Leave  To  Conduct 
Charter  Trips  or  Special  Services 

§  302.600  Applicability  of  this  subpart. 

This  subpart  sets  forth  the  special 
rules  appUcable  to  proceeding  brought 
by  air  carriers  holding  certificates  of 
public  convenience  and  necessity  who 
seek  to  obtain  Board  approval  to  per¬ 
form  charter  trips  or  special  services  in 
overseas  or  foreign  air  transportation  to 
points  or  areas  where  such  service  would 
otherwise  be  contrary  to  the  provisions 
of  5  207.8  of  this  chapter. 

§  302.601  Petitions  to  conduct  charter 
trips  or  special  services  into  areas 
protected  by  §  207.8  of  this  chapter. 

(a)  Petitions  filed  pursuant  to  this 
section  need  not  conform  to  the  require¬ 
ments  of  SS  302.3  and  302.4  but  must 
be  submitted  in  triplicate,  signed  by  a 
managing  officer  of  the  company.  Such 
petition  shall  set  forth  the  proposed 
date(s),  number  of  trips,  and  area(s) 
or  point  (s)  between  which  the  service 
is  desired  to  be  performed,  together 
with  the  equipment  to  be  utilized,  the 
approximate  number  of  passengers  or 
amount  and  kind  of  cargo  to  be  carried, 
and  the  compensation  to  be  received. 
In  the  case  of  charter  trips,  a  copy  of 
the  proposed  charter  agreement  (s)  shall 
be  annexed  to  the  petition.  A  copy  of 
the  petition,  together  with  all  support¬ 
ing  documents,  shall  be  served  upon  the 
air  carrier  certificated  to  serve  the 
points  or  areas  concerned  at  its  principal 
office,  and  proof  of  such  service  Shall  ac¬ 
company  the  petition  when  filed  with 
the  Board. 

(b)  The  air  carrier  certificated  to 
serve  the  points  or  areas  concerned  shall 
have  five  days  (not  including  Saturday 
or  Simday  or  legal  holidays)  after  the 
filing  of  such  a  petition  in  which  to  file 
notice  of  Objections  thereto,  if  any,  with 
the  Board  and  if  Such  notice  is  filed,  an 
additional  ten  days  (not  including  ^t- 
urday  or  Sunday  or  legal  holidajrs)  in 


which  to  file  supporting  reasons  or  argu¬ 
ments  as  to  why  the  petition  should  not 
be  granted  in  the  public  interest.  Such 
objections  shall  include  a  statement  as 
to  the  objecting  carrier’s  ability  to 
handle  the  traffic  and  may,  if  desired, 
include  the  terms  upon  which  the  service 
requested  would  be  performed  by  it. 

(c)  Thereafter  the  Board  will  grant 
the  petition  to  such  extent  and  subject 
to  such  terms  and  conditions  as  it  finds 
to  be  in  the  public  interest.  Petitions 
for  the  approval  of  service  which  it  finds 
not  in  the  public  interest  will  be  denied. 

Subpart  G— Rules  Applicable  to  Ade¬ 
quacy  of  Service  Petitions 

§  302.700  Applicability  of  this  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  with  re¬ 
spect  to  the  adequacy  of  the  service, 
equipment  and  facilities  provided  by  a 
certificated  air  carrier  at  a  duly  author¬ 
ized  point.  For  information  as  to  other 
applicable  rules,  reference  should  be 
made  to  Subpart  A  of  this  part,  to  the 
Federal  Aviation  Act,  and  to  the  sub¬ 
stantive  rules,  regulations,  and  orders  of 
the  Board. 

§  302.701  Institution  of  proceedings. 

A  proceeding  to  determine  the  ade¬ 
quacy  of  the  service,  equipment  and 
facilities  being  provided  by  a  certificated 
air  carrier  at  a  duly  authorized  point 
may  be  Instituted  by  the  filing  of  a 
petition  or  complaint,  or  by  the  issuance 
of  an  order  by  the  Board  on  its  own 
initiative  pursuant  to  section  1002  of  the 
act. 

§  302.702  Contents  of  petition. 

If  a  petition  or  complaint  is  filed,  it 
shall  state  the  reason  why  the  service, 
equipment  or  facilities  complained  of 
are  inadequate  and  shall  support  such 
reasons  with  a  full  factual  analysis. 
Within  fifteen  (15)  days  after  the  date 
of  service  of  a  petition  or  complaint, 
the  respondent  may  file  an  answer 
thereto. 

§  302.703  Parties  to  the  proceeding. 

The  parties  to  the  procee<hng  shall  be 
the  person  filing  the  petition  or  com¬ 
plaint.  the  air  carrier  or  carriers  whose 
service  is  being  challenged,  bureau  coun¬ 
sel  and  any  other  person  whom  the 
Board  permits  to  intervene. 

§  302.704  Action  on  petition  or  com¬ 
plaint. 

If  the  Board  is  of  the  opinion 
that  a  petition  or  complaint  does  not 
state  facts  which  warrant  an  investiga¬ 
tion  or  action  on  its  part,  it  may  dismiss 
such  petition  or  complaint  without  hear¬ 
ing.  If  the  air  carrier  complained 
against  shall  not  satisfy  the  complaint 
and  there  shall  appear  to  be  any  reason¬ 
able  ground  for  investigating  the  com¬ 
plaint,  the  Board  shall  investigate  the 
matter  complained  of. 

§  302.705  Hearing.  ' 

In  the  event  a  hearing  is  ordered  by 
the  Board,  Subpart  A  of  this  part  shall 
govern  the  proceeding. 
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Subpart  H — [  Reserved  ] 

Subpart  I — Rules  Applicable  to  Route 

Proceedings  Under  Sections  401 

and  402  of  the  Act 

General  PROvisipNS 
§  302.901  Applicabilitj. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  for  con¬ 
ferment  and/or  modification  of  route 
authority  under  sections  401  and  402  of 
the  Federal  Aviation  Act  of  1958.  For 
information  as  to  other  applicable  rules, 
reference  should  be  made  to  Subpart  A 
of  this  part,  to  the  Federal  Aviation  Act 
and  to  the  substantive  rules  (see  Parts 
201  and  211  of  the  Economic  Regulations 
as  to  the  form  of  applications)  and  or¬ 
ders  of  the  Board. 

Applications  for  Route  Authcmoty 

§  302.911  Dismissal  of  certain  stale  ap¬ 
plications  filed  under  section  401. 

(a)  Types  of  applications  subject  to 
dismissal.  An  application  filed  under 
section  401,  other  than  an  application  for 
renewal  of  an  expired  temporary  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  which  is  within  the  purview  of  sec¬ 
tion  9(b)  of  the  Administrative  Procedure 
Act,*  shall  be  subject  to  dismissal,  pur¬ 
suant  to  the  provisions  of  this  section. 

(b)  Mandatory  dismissal  of  stale  ap¬ 
plications.  An  application  subject  to  dis¬ 
missal,  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section,  shall  be 
dismissed  by  order  of  the  Board  three 
years  after  the  date  of  filing  of  such 
application  unless  prior  to  the  expiration 
of  said  period  the  application  has  been 
designated  for  prehearing  conference  or 
hearing,  or  hearing  thereon  has  com¬ 
menced.  The  three-year  period  will  be 
calculated  from  the  date  of  the  original 
filing  of  such  application,  and  not  from 
the  dates  of  any  subsequently  filed 
amendments  thereto. 

(c)  Right  to  refile.  •  Dismissal  (rf  ap¬ 
plications  pursuant  to  this  section  will 
be  without  prejudice  to  the  right  of  the 
applicant  at  any  time  to  file  a  new  ap¬ 
plication  seeking  all  or  any  part  of  the 


I  As  implemented  by  Part  377  of  the  Board’s 
Special  Regulations. 


route  authority  requested  by  the  ap¬ 
plication  which  has  b^n  dismissed. 
Such  new  application  will  be  assigned  a 
new  docket  number.. 

(d)  Definitions.  For  the  purpose  of 
this  section,  an  apifiieation  shall  be 
deemed  to  have  been  designated  for  pre- 
hearing  conferehce  or  hearing  when: 

(1)  Such  application  has  been  desig¬ 
nated  in  a  written  notice  of  prehearing 
conference  issued  under'!  302.23 (a>;  or 

(2)  Sueh  application  has  been  desig-, 
nated  for  hearing  in  an  order  of  con¬ 
solidation  issued  under  §  302.12;  or 

(3)  Such  application  has  been  desig¬ 
nated  for  hearing  in  an  order  of  the 
Board  instituting  proceedizii^  under 
§  302.915(b)  of  this  subpart,  or  an  order 
disposing  od  pleadings  filed  in  response 
to  an  order  issued  under  S  302.915(b). 

Initiation  of  Route  Proceedings 

§  302.915  Inititiatkm  route  proceed¬ 
ings  by  Board  order. 

(a)  Purpose  and  policy.  The  purpose 
of  this  section  is  to  establish  a  procedure 
for  the  initiation  of  proceedings  involv¬ 
ing  particular  routes  or  geogrs^^c 
areas,  in  addition  to  existing  procedures 
under  Subpart  A,  so  that  the  Board  may 
select  the  one  best  suited  to  the  efficient 
and  expeditious  disposition  of  route 
proceedings. 

(b)  Order  instituting  proceedings. 
The  Board  may  initiate  a  route  proceed¬ 
ing  by  issuing  an  order  of  investigation 
or  an  order  to  show  cause  which,  re¬ 
spectively,  defines  the  scope  of  the  issues 
in*  the  proceeding,  or  consolidates  pmd- 
ing  applications  and  proceedings  for 
simultaneous  hearing,  or  institutes  in¬ 
vestigations  imder  sections  401(g)  or 
402(f)  of  the  Act  directed. to  the  ammd- 
ment  of  outstanding  certificates  of  pub¬ 
lic  convenience  and  necessity  and  foreign 
air  carrier  permits,  and  specifies  other 
matters  included  in  the  proceeding. 

(c)  Pleadings  in  response  to  Board 
order  instituting  proceedings.  Any  per- 
s(Hi  having  a  substantial  interest  may  re¬ 
spond  to  the  Board's  OTjder  instituting  a 
proceeding  by  filing  with  the  Board  a 
written  answer,  or  a  motion  pursuant  to 
!  302.12  of  this  part,  or  both,  within  the 
period  of  time  specified  in  said  order. 
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Such  answer  or  motion  shall  set  forth 
aU  objections  and  proposals  which  such 
peisons  may  have  with  respect  to  the 
geograghic  scope  of  the  proceeding  or 
the  scope  of  the  issues,  as  respectively 
defined  in  such  order.  Such  answer  or 
motion  shall  be  in  lieu  of  petitions  for 
reconsideration  of  said  order  under 
§  302.37.  Any  such  objection  or  proposal 
which  is  not  set  fmrth  in  such  answer  or 
motion  shall  be  deemed  to  have  been 
waived.  Any  person  who  fails  to  file  a 
timely  answer  or  motion  in  response  to 
the  Board's  order  shall  also  be  deemed 
to  have  waived  his  right  to  have  his  own 
application  consolidated  or  contempo¬ 
raneously  considered  with  those  falling 
within  the  geographic  scope  of  the 
proceeding  or  the  scope  of  the  issues 
therein,  as  respectively  defined  in  said 
order:  Provided,  however.  That  where 
any  further  order  of  the  Board  adds  to 
the  geographic  scope  of  a  inroceeding  or 
the  sc<pe  of  the  issues  ther^  beycmd 
that  defined  in  the  Board’s  order  in¬ 
stituting  such  proceeding,  failure  to  file 
an  answer  or  motion  addressed  to  the 
Board’s  first  order  shall  not  preclude  the 
filing  of  a  petition  under  §  302.37,  or  of 
a  motion  under  §  302.12,  addressed  to 
such  additional  scope  or  issues. 

(d)  Answers  to  motions.  Answers  in 
support  of  or  in  opposition  to  motions  as 
mentioned  in  paragraph  (c)  of  this  sec¬ 
tion  may  be  filed  viithin  seven  (7)  days 
after  service  of  such  motions  or  within 
such  other  period  as  may  be  specified 
in  the  Board’s  order. 

Conduct  or  Route  Proceedings 
§  302.930  Evidence  in  route  proceedings. 

(a)  Route  authority  not  specifically 
applied  for.  Applicants  for  certificate 
authority  imder  section  401  of  the  Act 
may  not  introduce,  in  support  of  awards 
to  them  of  route  authority,  evidence 
which  does  not  support  service  to  the 
points,  routes  or  areas  specifically  de¬ 
scribed  in  their  applications  pursuant  to 
S  201.4(c)  (3)  and  (4)  of  this  chapter. 

Note:  The  rei)ortlng  requiremente'  con¬ 
tained  herein  have  been  approved  by  ttie 
Bureau  of  tbe  Budget  in  accordance  with 
the  Federal  Beporte  Act  of  1948. 

[FB.  Doc.  62-12504;  FUed,  Dec.  18,  1962; 

8:48  ajn.1 
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RULES  AND  REGULATIONS 


i 

ChopUr  III— F«ci*ral  Aviation  Agonqf 

SUBCHAPTEI  E— All  NAVIGATION  lEGUUTIONS 

[Reg.  Docket  No.  1505;  Arndt.  301  ] 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Mitcellanoous  Amendments 

The  amendments  to  standard  instrument  approach*  procedures  contained  herein  are  being  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of  the  same  classi¬ 
fication  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised  procedures  specify  the 
complete  procedure  and  indicate  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice,  procedure  and  effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  contrary 
to  the  public  interest  and  is  therefore  not  required. 

Pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  FJl.  5662) ,  Part  609  is  amended  as  follows; 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  S  609.100(a)  are  amended  to  read  in  part: 

LFR  Standabd  Instrument  Approach  Procedure 

Bearings,  beading?,  ooorses  and  radiate  ue  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 

nnWws  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  iMoeedure, 
unless  an  approach  is  conducted  in  accordance  with  a  dbSerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  spedlled  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minlmiuns 

Fr«n— 

To- 

Course  and 
distance 

Mlnltniitn 

altitude 

(feet) 

Condition 

•  1 

2-engine  OT  less 

More  than 
3-englne, 
mwe  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

PROCEDURE  CANCELLED,  EFFECTIVE  JAN.  5,  1963,  OR  UPON  DECOMMISSION  OF  FACILITY. 

U;ity,  Concord;  State,  N.H.;  Airport  Name,  Municipal;  Elev.,  S45';  Fac.  Class.,  BMRLZ;  Ident.,  CN;  Procedure  No.  1,  Arndt.  8;  Elf.  Date,  19  Aug.  81;  Sup.  Arndt.  No.  7; 

Dated,  19  Oct.  67 


WinkVOR  _  _ 

IK-LFR  _  _  . .  .  _  . . 

Dinwrt  ...  _ _ 

4500 

T-dn  .  _ 

300-1 

300-1 

200-H 

800-lH 

800-2 

C-dn 

400-1 

600-1 

A-dn _ 

800-2 

800-2 

Procedure  turn  E  side  of  ers,  16S"  Ontbnd,  833°  Inbnd,  4400'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  3400'. 

Crs  and  distance,  facility  to  airport,  345°— f. 6  ml. 

If  visual  contact  not  establisbeu  upon  descent  to  a;,  .borized  landing  minimums  or  if  landing  not  accomplished  within  1.6  miles  after  passing  LFR,  climb  to  4500'  on  N  crs 
within  20  iniles. 

City,  Wink;  State,  Tex.;  Airport  Name,  Winkler  County;  Elev.,  2824';  Fac.  Class.,  SBRAZ;  Ident.,  IK;  Procedure  No.  1,  Arndt.  6;  Efl.  Date,  5  Jan.  63;  Sup.  Arndt.  No.  6; 

Dated,  4  Feb.  61 

2.  The  automatic  direction  finding  procedures  prescribed  in  S  609.100(b)  are  amended  to  read  in  part: 

ADF  Standard  Instrument  Approach  Procedure 

Bearings,  beadlngf,  courses  and  radiate  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevatioo.  Dtetances  are  in  nautical 
miles  nnUws  otbtfwise  indicated,  exc^  vteibilitles  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  ttf  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  dUIerent  mocedure  for  such  airport  authorized  by  the  Administrator  of  the  Fedoal  AviatkHi  Agency.  Initial  approaches 
shall  be  m^  over  spedlled  routes.  Minimum  altitudes  shall  cotrespond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


'Transitkm 

Ceiling  and  visibility  minlmunu 

From— 

To- 

Course  and 
distanoe 

Mlnlminn 

altitude 

(feet) 

Condition 

j 

2-engine  or  less 

More  than 
3-englne, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

Peabody  FM  or  10-ml  DME  Fli _ 

OH  LMM  (Ftnal) _ 

Direct _ 

1800 

800 

T-dn _  - 

iiii 

300-1 
.  600-1 
000-1 
800-2 

200-H 

600-lH 

600-1 

800-2 

Revere  Tnt#  nr  S-rnl  T)ME  Fix _  .  _ 

Direct _ _ 

C-dn* _ 

1  08  LMM  (Finali _ 

R-dn-22L _ 

A-dn  _ 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  NA.  Radar  vectors  to  final  approach  course  at  Peabody  FM  required.  If  radar  inoperative,  procedure  NA. 

Minimum  altitude  over  Peabody  FM  (or  10-mue  DME  Fix)  on  final  ai^Mroacb  crs,  1800';  over  Revere  Inti  (or  5-mile  DME  Fix)  on  final  approach  crs,  1800'. 

Crs  and  distance,  Peabody  FM  (or  10-mile  DME  Fix)  to  airport,  216°— 10  mi;  Revere  Inti  (or  6-mlle  DME  Fix)  to  airport,  215°— 5.0  mL 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mtnitnnnw  or  if  landing  not  accomplished  within  3.0  miles  after  passing  Revere  Inti  (or  upon  reaching  the 
3-mile  DME  Fix  or  passing  BS  LFR)  on  final  approach,  dimb  to  2000'  to  the  BO  LOM,  bold  Southwest,  035°  lumg,  inbnd,  1-minute  patterns. 

Caution:  505'  building  1.8  miles  W  of  airport.  370'  stack  1.1  milee  SW  of  airport. 

Notes:  1.  If  Revo-e  Inti  (5-mile  DME  Ifix)  not  received,  maintAtn  gOO'.  2.  VHF  equipment  and/w  TACAN/DME  equi];»nent  required. 

*800'  ceiling  required  when  circling  west  of  airport. 

iRevoe  Int:  Int  E  crs  Bedford  localize  and  (B6°  bmg  from  OS. 

City,  Boston;  State,  Mass.;  Airport  Name,  Logan  Intematicaial;  Elev.,  19';  Fac.  Class.,  LMM;  Ident.,  OS;  Procedure' No.  2,  Arndt.  Oiig.;  Efl.  Date,  6  Jan.  63 


'Wednesday,  December  19,  1962 
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ADF  Standabd  Instrumint  Approach  Prockdurr — Contlnaed 


Transitioa 


From— 


To— 


Lalayette  VOR. 
Westpobit  VOR 
Ltaden  lot...... 

Rossville  Int.... 

Stock  well  Int.... 


XLF  RBn 
XLF  RBn 
XI^F  RBn 
XLF  RBn 
XLF  RBn 


Course  and 
distance 


Direct. 

Direct. 

Direct. 

Direct 

Direct. 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnlmums 


Condition 


2-englne  or  less 


65  knots 
or  less 


2300 

2300 

2300 

2300 

2300 


300-1 

700-1 

700-lHl 

700-1 


T-dn** _ 

C-d_ . 

C-n...; _ 

S~dn— M). . . . . . . 

The  foUbwlng  mlnlmums  api 
with  VOR  and  ADF,  and 

8-d^lO _ 

C-d_. .......... 

Chj _ 


More  than 
661mots 


More  than 
2-engine, 
more  than 
66  knots 


300-1 
700-1 
70O-lHj 
700-1 

ply  for  aircraft  equipped 
aUl  bit*  identified: 

1  I  400-1  I  400-1 

600-1  600-1  600-14 

600-1>4  600-14^  600-14 


400-1 


Procedure  turn  S  side  of  crs,  275*  Outbnd,  005*  Inbnd,  1000'  within  10  miles. 

Facility  on  airport. 

Minimum  altitude  over  facility  on  final  approach  crs,  1000';  over  Hill  Int*,  1300'. 

Crs  and  distance,  Hill  Int*  to  airport,  006® — 4.0  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landing  not  accomplished  within  OJ)  mile  after  passing  XLF  RBn,  make  dimbing  right 
turn  to  2300'  and  prooeed  inbound  to  EPT-VOR  on  R-037  or,  when  directed  by  ATC,  make  right  turn  climbing  to  2300'  on  beading  of  140®  and  i:etum  to  XLF  RBn, 

*Hilt  Int:  Int  275*  brng  from  XLF  RBn  and  LAF  R-165  or  EPT  R-005. 

**C  action:  1305'  tower  3.6  miles  £SE  of  airport,  directly  in  line  with  Runway  10.  For  eastbound  departures,  plan  climb  to  remain  well  north  or  south  of  tower  untQ 
reaching  2300'. 

City,  Lafayette;  State,  Ind.;  Airport  Name,  Purdue  University;  Elev.,  608';  Fac.  Class.,  MHW;  Ident.,  XLF;  Procedure  No.  1,  Arndt.  1;  Eft.  Date,  6  Jan.  63;  Sop.  Arndt* 

No.  Orig.;  Dated,  8  Dec.  62 


so-LFR . :..... . 

SAG  VOR . 

Comtland  Int . . . . 

Clarksburg  FM.. ...... _ ... _ .... _ 

Walnut  Grove  Int . . . . 

Roseville  Int . . . . . . 


T.OM  _  .  _ 

nirftCt _ 

1200 

T-dn.. . 

300-1 

300-4 

LOM  _ 

T)Ir«ct  : 

1200 

C-dn _ 

600-1 

800-1 

I.OM _ . _ 

Direct  _  _ 

1200 

8-dn-2 _ _  - 

400-i 

loo-i 

T.OM  (Final) _  _ 

Olrect  .  -  - 

1200 

A  win.  __  .  .  __ 

800-2 

800-2 

CniirtlAn<l  Tnt  _  __  __  .  .  . 

Direct 

2500 

LOM . 

Direct...... _ 

1600 

200-4 

600-14 

600-1 

800-a 


Radar  transitions  and  vectoring  using  Mather  Radar  authorized  in  accordance  with  approved  radar  patterns. 

Procedure  tom  8  side  of  ers,  106*  Ouumd,  015®  Inbnd,  1200'  within  10  miles. 

Minimum  altitude  over  LOM  on  final  approach  crs,  1200';  over  LFR/Z,  500'. 

Crs  and  distance,  facility  to  airport,  015® — 4.0  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landingnot  accomplished  within  4.0  miles  after  passing  LOM,  climb  to  2600'  on  NE  crs 
ef  Sacramento  LFR  or  OB  R-020frora  Sacramento  VOR  within  20  miles  or,  when  directed  byATC,cllmbstralghtabeadto500'tmakeaclifflbinglaft  turn  and  climb  to  2000' on 
crs  of  323®  from  SO-LFR  within  20  miles. 

City,  Sacramento;  State,  Calif.;  Airport  Name,  Sacramento  Municipal;  Elev.,  21';  Fae.  Ctaus.,  LOM;  Ident,  SA;  Proeedore  No.  1,  Arndt.  •;  Kff.  Date,  5  Jan.  61;  Sup.  Arndt 

No.  8;  Dated,  6  Oct  62 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  8  609.100(c)  are  amended  to  read  in  part: 

TOR  Standard  InrirdiunV  Approach  Procbdorb 

t  Bearings,  heading,  oouises  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

I  If  an  Instrument  approach  prooedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  Instrument  approcMdi  procedure, 
'  unless  an  approadi  is  conducted  in  accordance  with  a  dlScrent  procedure  for  such  airport  autbwlzed  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approacbee 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transltkm 

Celling  and  visibility  minininTiMi 

'  rrom— 

T«^- 

Course  and 
distance 

MIntmnm 

altttuda 

(ffWt) 

Omidttloa 

2-engine  or  less 

Mon  than 
Oangtne, 
more  than 
86  knot! 

Mknote 
or  leas 

MorettaaB 

Mknoti 

T-dn* . 

300-1 

800-1 

NA 

O-d _ 

600-1 

600-1 

NA 

. 

600-2 

600-2 

NA 

&-d-18 _ 

600-1 

600-1 

NA 

8~'n~  13  . 

600-2 

600-2 

NA 

**  - 

A-dn . 

800-2 

800-2 

NA 

Prooedure  turn  S  side  of  ers,  282*  Outbnd,  102*  Inbnd,  1000'  within  10  miles. 

Minimum  altitude  over  tecility  on  final  approach  crs,  1400'. 

Crs  and  distance,  facility  to  afrport,  102*— 6Ji  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  6.5  miles  aft«  passing  JOT-VOR,  make  right  turn 
climbing  to  2000'.  Hold  at  VOR  on  R-102,  inbnd  crs  282®,  right  turns. 

Air  Carrier  Note:  Not  suitable  fOr  more  than  2«ngine  aircraft. 

Other  change:  Deletes  transition  from  Joliet  LFR. 

*Takeofls  Runways  13  and  6,  climb  to  1000'  before  turning  toward  010'  tower  X  nsile  SSE  ef  airport. 

City,  JoUet;  State,  Hi.;  Airport  Name,  Joliet  Municipal;  Elev.,  682';  Fac.  Class..  BVORT AC;  Ident.,  JOT;  Procedure  No.  1,  Amdt.  4;  BIL  Date,  6  Jan.  63;  Sup.  Arndt.  No.  3; 

Dat^  .13  Dec.  58 


800-1 

600-1 

800-1 

600-1 

400-1 

400-1 

400-1 

800-8 

•00-8 

86»« 

Procedure  turn  N  side  of  crs,  061*  Outbnd,  241*  Inbnd,  2700'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

Crs  and  distance,  facility  to  airport,  241®— 2.0 ml.  . 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmnnw  or  if  buuUng  not  accomplished  within  2.9  miles  after  pasdng  Viu-VOR,  make  Mt  turn, 
climb  to  3200'  direct  to  VIH-VOR. 

Note:  Runway  4-22  only  runway  with  lights. 

City,  Rolls;  State,  Mo.;  Airport  Name,  Rolla  National;  Elev.,  1148';  Fac.  Class.,  BVORTAC;  Ident.,  VIH;  Prooedure  No.  1,  Amdt.  1;  Ell.  Date,  6  Jan.  63;  Sup.  Amdt.  No. 

Orig.;  Dated,  14  Nov.  60 
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RULES  AND  REGULATIONS 

TOB  Btandabd  immuMiira  Afpboacb  PBOcaousa — Contlnaed 


TianritioB 

Celling  and  visibility  minimums 

Fr«n— 

To- 

Coune  and 
distance 

Minimum 

altitode 

(feet) 

Omdltlon 

2-engine  or  less 

More  than 
2-euglne, 
more  than 
65  knots 

66  knots 
or  less 

More  than 
65  knots 

Direct  -  ----- 

T-dn _ 

300-1 

600-1 

400-1 

800-2 

300-1 

600-1 

600-1 

800-2 

200-H 

600-lH 

500-1 

800-2 

Wrifint  nfnM  Int  .  .  _ _ _ 

Direct _ _ 

C-dn _ 

R/xrtviiif  Int _ -  _ _ - 

Direct _ ....... 

8-dn-2 _ 

r^nnrtlAnd  Int  _ 

Direct 

A-dn  . .  .  . 

Radar  transiUoiu  and  vectoring  using  Mather  Air  Force  Base  Radar  anthcriied  in  accordance  with  apfwoved  radar  patterns. 

Procedure  turn  8  side  of  era,  Iw*  Outbnd,  018*  Inbnd,  laOO'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  1000'.  Minimum  altitude  over  LFR/Z  on  final  apiaroach  ers,  SOO'. 

Crs  and  distance,  facility  to  airport,  015°-^.4  mi. 

If  visual  contact  not  establisbed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.4  miles  after  passing  V OR,  climb  to  2500'  on  R-020 
within  20  miles  of  SAC-VOR  or,  when  directed  by  ATC,  make  climbing  left  tom  and  climb  to  2000'  <m  R-328  within  20  miles. 

City,  Sacramento;  State,  Calif.;  Airport  Name,  Municipal;  Elev.,  21';  Fac.  Class.,  H-BVORTAC;  Ident.,  SAC;  Procedure  No.  1,  Arndt.  10;  Eff.  Date,  5  Jan.  (S3;  Sup.  Arndt. 

No.  0;  Dated,  6  Oct.  62 


Wink  T.PR 

WJnk  VOR  -  . 

Dimct  .  .  _ .  _ 

4800 

T-dn _ 

300-1 

300-1 

200-t4 

C-d . 

800-1 

600-1 

500-lH 

C-n . 

500-2 

.  600-2 

500-2 

8-d-13 . 

600-1 

600-1 

500-1 

8-n-13.. . . 

800-2 

600-2 

500-2 

A-dn _ 

800-2 

800-2 

800-2 

Procedure  torn  W  ride  of  crs,  330*  Outbnd,  160*  Inbnd,  4500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  4400'. 

Crs  and  distance,  facility  to  airport,  160*— 6.1  ml. 

If  visnal  contact  not  establisbed  op<Hi  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.1  miles  after  passing  INK-VOR,  climb  to  4500'  ori 
R-160  within  20  miles. 

City,  Wink;  State,  'Tex.;  Airport  Name,  Winkler  County;  Elev.,  2824';  Fac.  Class.,  H-BVOR;  Ident.,  INK;  Procedure  No.  1,  Arndt.  4;  Eff.  Date,  6  Jan.  63;  Sup.  Arndt.  No.  St 

Dated,  4  Feb.  61 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  8  609.200  are  amended  to  read  in  part: 

Tbbhimal  VOR  Standard  Instruuint  Approach  Procrdurr 

Bearings,  headings,  oonrses  and  radials  are  magnetic.  Elevations  and  altitudes  ate  in  feet  M8L.  Ceilings  ate  in  feet  above  airport  elevation.  Distances  are  in  nautical 
TniUw  nnPaa  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  ^mroadi  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  establisbed  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


♦ 

TransitiOD 

Ceiling  and  visibility  minimums 

Wntor- 

.  *0- 

Course  and 
distance 

IHntmnm 

altitude 

aeet) 

Condition 

2«igine  or  less 

More  than 
2-engine, 
more  than 
66  knots 

86  knots 
crless 

More  than 
66  knots 

T-dn. . 

300-1 

300-1 

300-J4 

. 

0-dn. . 

600-1 

600-1 

600-l« 

A-dn . 

800-2 

800-2 

800-2 

Procedure  tom  8  side  oi  ers,  261*  Outbnd,  081*  Intmd,  ITOO*  within  10  miles. 

Minimum  altitode  over  facility  on  final  anvoaeh  crs,  1000'. 

Facility  on  airport. 

If  visual  contact  not  establiriied  upon  descent  to  autbwised  landing  minimums  m  if  landing  not  accomplished  within  0.0  mile,  turn  right,  climb  to  1700'  on  R-280  within  10 
mOee  of  ALI  VOR. 

OAtmoN:  680'  radio  tower  6.6  miles  WNW  on  ers  282*,  and  680'  tower  6.6  mOee  on  crs  318*  from  airport. 

Non:  AH  LFR  and  Fan  Marker  deoommissluied. 

City,  AUce;  State,  Tex.;  Atapmt  Name,  AllceJim  Wells  County  Municipal;  Elev.,  178';  Fac.  Class.,  M-BVOR:  Ident.,  ALI;  Procedure  No.  TerVOR(R-261),  Arndt.  3;  BfL 

Date,  6  Jan.  6^  Sup.  Amdt.  No.  2,  formerly  VOR  No.  1;  Dated,  26  Feb.  61 


Stanne  Int* . . . 

BDR-VOR  (Final)  : _ 

Direct  _  . 

700 

f 

T-dn... . 

300-1 

300-1 

C-dn _ 

TOO-lH 

700-lH 

8-dn-8. . 

TVhVA 

700-lVl 

A-dn. . 

800-2 

800-2 

.  If  aircraft  equipped  with  Dual  VOR  and 

received,  the  foUowtag  minimums  apply 

C-dn . . 

600-1 

600-1 

8-dn-O.. _ ...... 

600-1 

600-1 

600-lH 

600-1 


Procedure  turn  8  side  of  crs,  242*  Outlmd,  062*  Inbnd,  1600'  within  10  miles  of  BDR-VOR. 

Minimum  altitude  until  over  Stanne  Bit*  on  final  i^proa^  crs,  #700'. 

Crs  apd  distance,  Stanne  Int*  to  airport,  062*— 3.9  ml. 

Crs  and  distance,  breakoff  jpoint  to  approach  end  of  runway,  067*— 0.7  mL 

I  If  visual  (xmtact  not  establiriied  upon  descent  to  authorized  landing  mtaiimuma  or  if  landing  not  accomplished  within  0.0  mile,  climb  to  1600'  on  BDR-VOR  R-062  within 
10  miles  of  BDR-VOR.  Then  make  left  turn  and  return  to  BDR-VOR  at  1800'.  Hold  BDR-VOR  R-049  left  toms,  1-minute,  229®  Inbnd. 

•Stanne  Int:  Int  BDR  R-242  and  TRN  R-13L 

City,  Bridgeport;  State,  Conn.;  Airport  Name,  Bridgeport  Municipal;  Elev.,  9';  Fac.  Class.,  VOR;  Ident.,  BDR;  Procedure  No.  TerVOR-«,  Amdt.  2;  Eff.  Date,  6  Jan.  63;  Sup. 

Amdt.  No.  1;  Datra,  7  July  62  ' 
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Transltloa 

Celling  and  visibility  tnlnlmnina 

Proi*— 

To- 

Course  and 
dlstanoe 

Minimum 

altitude 

(feet) 

C<mdition 

2-engln 

65  knots 
or  less 

e  or  less 

More  than 
65  knots 

More  than 
2-englne, 
more  than 

65  knots 

T-dn . 

C-dn . . . 

O'"!!.. 

S-dn-13 _ 

A-dn.jf'. _ 

If  aircraft  equlpiN 
Boston  Int*re( 

C-d _ , _ 

C-n _ 

S-dn-13. . 

300-1 

500-1 

500-2 

500-1 

1  800-2 
)d  with  open 
:c4ved,  the  fo! 
400-1 
400-2 
400-1 

300-1 

500-1 

500-2 

500-1 

800-2 

Etting  VOR  a 

Uowlng  mint 
goQri 
500-2 
400-1 

200-H 

SOO-lli 

500-2 

500-1 

800-2 

nd  ADF  and 
mums  apply: 

900-2 

400-1 

Frooedure  turn  N  side  of  crs,  908*  Outtmd,  128*  Inbnd,  2S00'  witbin  10  ihUa*. 

Facility  cm  Airport. 

Minimuni  altitude  over  facility  on  final  approach  crs,  1600'.  •>.. 

Crs  and  distance,  breakoff  point  to  Runway  13, 131°— 1.0  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  If  landing  not  accomplished  within  0.0  mile,  dimb  to  2S00'  on  R-138  within  20  inll<»s. 
Caution:  1520'  tower  2.4  mi  8  W  of  airport. 

*Boston  Int:  Int  B-308  CMX-VOB  and  2^  bmg  from  CMX  RBn. 

City,  Houghton;  State',  Mk^;  Airpwt  Name,  Houghton  County  Memorial;  Elev.,  1091';  Fac.  Class.,  BVOR;  Ident.,  CMX;  Procednre  No.  TerVOR-lS,  Arndt.  2;  Ell.  Date, 

6  Jan.  63;  Bop.  Arndt.  No.  1;  Dated,  22  July  61 


Orangeville  Int _ 

Plainwell  Int* _ 

BTL-VOR _ 

QRR  LOM _ 

PMM-VOR _ 

ELX-VOR _ 

Cooper  Int . 

LeRoy  Int . 

Lawton  Int _ 

Centerville  Int.. 
Marcellos  Int#.. 


Plninwell  Int*..  ....  _  _ 

Via  PMM  R-07a 

2600 

Towaf  Int  (Final)  •• _ _  _  . 

2000 

AZO-VOR_ _ : _ 

Direct _  __  __ 

2400 

AZO-VOR _ 

Direct  _  . 

2900 

AZO-VOR _  _ 

Dlreet _ _ 

2400 

AZO-VOR _ 

2400 

AZO-VOR  _ _ _  _ 

2400 

AZO-VOR _ 

Direct _ ... 

2400 

AZO-VOR _ 

Direct 

2400 

AZO-VOR _ 

2400 

AZO-VOR  _ 

2400 

T-dn _  300-1  300-1  300-H 

C-dn .  700-1  700-1  700-lH 

8-dn-17... .  700-1  700-1  700-1 

A-dmNi _  NA  NA  NA 

The  following  minlmums  apply  for  aircraft  equipped 
wltii  dual  VORs  and  'Tower  bit  identlfled: 


C-dn _ 

8-dn-17. 


400-1 

400-1 


900-1 

400-1 


800-lH 

400-1 


Procedure  turn  W  side  of  crs,  002*  Outbnd,  182*  Inbnd,  2400'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1600'. 

Facility  on  airport. 

Crs  and  distance.  Tower  Int**  to  airport,  182* — 4J)  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  0.0  mile  after  passing  AZO-VOR,  make  climbing 
right  turn  to  3700'  and  proceed  to  Cooper  Int  via  AZO  R-321  or,  when  directed  by  ATC,  climb  to  2700'  on  AZO  R-183,  then  reverse  course  and  return  to  AZO-VOR. 
Note:  All  approaches  controlled  by  Battle  Creek  Approach  Control. 

•Plainwell  Int:  Int  AZO  R-002  and  BTL  R-305. 

••Tower  Int:  Int  AZO  R-002  and  BTL  R-270. 

fMarcellne  Int:  Int  AZO-VOR  B-230  and  PMM-VOR  R-148. 

##800-2  niinimiims  antborlzed  when  AZO  tower  operational  or  for  air  curlex  with  weather  reporting  servioe. 

City,  Kalamazoo;  Btate,  Mich.;  Airport  Name,  Kalamazoo  Municipal;  EleT.,  874';  Fac.  dasa.,  BVOR;  Ident.,  AZO;  ProcedureNo.  TerVOR-17,  Aradt.3;  Eli.  Date,  5  Jan.  63; 

Sup.  Amdt.  No.  1;  Dated,  19  May  62 


Cnnpcr  Int- 

AZO-VOR _ 

Direct _ - 

2400 

2400 

2900 

2400 

2400 

2400 

2400 

2100 

2000 

2400 

T-dn. _ _  ... 

300-1 

600-1 

600-1 

NA 

900-1 

600-1 

600-1 

NA 

WH4 

•00-lH 

600-1 

NA 

AZO-VOR  _  _ 

Direct..  ........ 

C-d«  _ 

ORR  I.OM  _ 

AZO-VOR _ 

Direct _ _  _ 

S-diHlS. 

PMM-VOR 

AZO-VOR.  . . . 

Direct..  ...  .... 

A-dnif  _ 

F.I.7C-VOR 

AZO-VOR  _  _ 

Direct _  -  ___ 

The  fbfiowing  miirinrams  apply  lor  dual  VOR  equipped 
aircraft  and  Austin  Int  idratifled: 

Morcelliu  Int#.  _  _  . . 

AZO-VOR  . . . 

Direct.--  _  -- 

BTI^VOR  _ 

AZO-VOR  .  . . . . . 

Direct 

C-dn _ 

400-1 

400-1 

600-1 

400-1 

600-m 

400-1 

Centerville  Int .  _  .  ..... 

Klmhle  Int* _  _ 

Dhect _ 

Klmhle  Int*. --  _  .  _  .  _  - 

Austin  Int**  (Final) . . 

Direst-  _ 

I^troy  Int. .  .  .  , ,  _ _ _  .  . . 

AZO-VOR.... _ _ _  _ 

Procedure  turn  E  side  of«rs,  168*  Outbnd,  348*  Inbnd,  2000'  within  10  milee. 

Minimum  altitude  over  facility  on  final  approach  on,  1400'. 

VOR  on  airport.  Crs  and  distance,  Austin  Int**  to  airport,  348* — 4.6  ml. 

If  visual  oontaet  not  eetabliahad  unon  deeoent  to  auUMriaed  aiinlmunu  or  if  landing  not  accomplished  within  0.0  mile  after  passing  AZO-VOR,  make  dlmbing 

left  turn  to  2700'  and  proceed  to  Coopermt  via  AZO-VOR  R-321  or,  when  directed  by  ATC,  climb  to  2700'  on  AZO-VOR  E-348,  then  reverse  oourae  and  return  to  AZO-VOR. 
Note:  AU  approaches  oontrtdied  by  Battle  Creak  Approach  Control. 

#MaroeUiH  Int:  Int  AZO-VOR  R-ttO  and  PMM-VOR  B-148. 

•Kimble  Int:  Int  AZO-VOR  R-348  and  BTL-VOR  R-218. 

••Austin  Int:  Int  AZO-VOR  R-348  and  BTL-VOR  R-233. 

##800-2  minlmums  authorised  when  AZO  tower  operational  or  for  air  carrlw  with  weathor  reporting  servtee. 

City,  Kalamazoo;  State,  Mich.;  Airport  Name,  Kalamazoo  Municipal;  Elev.,  874';  Fac.  Class.,  BVOR;  Ident.,  AZO;  Procedure  No.  TerVOR-3S,  Amdt.  2;  Ed.  Date,  5  Jan.  63; 

Sup.  Amdt.  No.  1;  Data^  19  May  62 
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RULES  AND  REGULATIONS 

TsufiMAL  YOR  Btahdasd  IRSTBDMBNT  Apvboach  Paocbdurb — Continued 


M(»e  than 

II  2-eiigine, 

More  than 
65  knots  «  knots 


••300-1 

I#900-1H 

900-1 

900-2 


Prooednn  tom  NA.  Radar  vectorins  to  final  approach  crs  required  in  accordance  with  approved  patterns. 

U  radar  contact  not  established  or  radar  inoperative,  execution  of  this  procedure  not  authorized. 

Aircraft  will  be  released  for  final  apiwoach  over  the  5-mile  radar  fix  or  Kaw  Int.@ 

Minimum  altitude  over  5-mile  radar  fix  or  Kaw  Int@  on  final  approach  crs,  2i00'. 

Crs  and  distance,  5-mi  radar  fix  or  Kaw  Int@  to  airpwt,  026° — 5.0  mi. 

Crs  and  distance,  breakofl  point  to  approach  end  of  Runway  3,  OSl”— 1.0  ml. 

If  visual  contact  not  established  upon  descent  to  authorize  landing  minimums  or  if  landing  not  accomplished  within  5.0  miles  after  passing  the  5-mile  radar  fix  or  Kaw 
Int,@  make  left  turn,  climb  to  2500',  interoept  the  310°  brng  to  Farley  RBn;  proceed  to  FRY  KBn  or,  wh^  directed  by  ATC,  climb  to  2500',  proceed  to  MK  LOM. 
Note:  Aircraft  executing  missed  approach  may  be  radar  controlled  after  being  reidentified. 

Caution:  Numerous  obstructitms  Itw  msl  or  below,  NW,  NE  and  SW  quadrants  \kithin  1.7  miles  of  airport. 

•No  reductions  in  takeoff  minimums  except  on  Runway  36. 

••Am  Carries  Nots:  200-Vi  authorized  on  Runway  M  only. 

%Circling  SE  of  airport  from  090°  clockwise  to  1M°  NA,  obstructions  above  1000'  m.sl  in  this  area,  highest  2049'  msl  2.7  miles  S8E  of  airport. 

iUnless  radar  vectored  and  if  the  weather  is  below  1000-3;  Aircraft  taking  off  S  or  SW  and  planned  route  is  between  090°  and  180°,  intercept  the  RIS-VOR  R-210  or  M  KC- 
VOR  R-lOO,  climb  to  2500'  msl  before  proceeding  on  course.  Aircraft  taking  off  N  or  NE  and  planned  route  is  between  090°  and  180°,  climb  to  2500'  msl  tiefore  proceeding  S  of 
the  090°  ADF  brng  of  KC  LMM. 

dKaw  Int:  Int  B8P-VOR  R-262  and  RIS-VOR  R-206. 
l#000-3  required  for  turbo  jet  aircraft  circling  to  Runway  36. 

City,  Kansas  City;  State,  Mo.;  Airport  Name,  Municipal;  Elev.,  758';  Fac.  Class,  L-BVOR;  Ident,.  RIS;  Procedure  No.  TerVOR-3,  Amdt.  1;  Eff.  Date,  5  Jan.  63;  Sup.  Arndt. 

No.  Orig.;  Dated,  22  Dec.  62 


-  Dflftr  Park  VOR  _ 

IDL  VOR  R-IOS _ 

Via  radar  vectors^  . 

Sandy  Hook  VHF  Int  _ 

IDL  VOR  R-lWi  ' 

Dianna  TntS 

IDL  VOR  (Final)  .  __  . 

Via  R-lfts 

300-1 

800-1 

700-1 

700-1 

800-2 

800-2 

Terminal  area  radar  transition  altitudes  from  R-030  clockwise  through  R-210  of  IDL  VOR,  1500  feet  within  20  miles,  2500  feet  within  25  miles. 

Procedure  turn  N  A.  Radar  vectors  to  final  approach  crs  required.  Final  approach  radial  105. 

Minimum  altitude  over  facility  on  final  apprrach  crs,  TOO'. 

Crs  and  distance,  break-off  pc^t  to  approach  end  of  R-31R,  312°— 1.6  mi. 

If  visual  contact  not  eetabllsned  upon  descent  to  authorized  landing  minimums  or  il  landing  not  accomplished  within  0.0  mile  of  IDL  V OR,  make  left  climbing  turn  to  2000' 
on  R-190  of  IDL  VOR  to  Sandy  Hook  VHF  Int.  Hold  south  right  turns  l  minute,  010°  Inbnd. 

Am  Carrucr  Note:  Sliding  scale  not  authorised. 

•Radar  vectors  to  final  approach  course  will  intercut  final  approach  radial  E  of  the  final  apiMtiach  fix. 

#Dianne  Int:  Int  DPK-VOR  R-241  and  IDL-VOR  R-105  and/or  0U°  brng  from  lAdo  RBn  and  R-105 IDL-VOR. 

City,  New  York;  State,  N.Y.;  Airport  Name,  International;  Elev.,  12';  Fac.  Class.,  BVORTAC;  Ident.,  IDL;  Procedure  No.  TerVOR(R-105),  Amdt.  2;  Eff.  Date,  5  Jan.  63; 

Sup.  Amdt.  No.  1;  Dated,  6  Oct.  62 


^  Deer  Park  VOR . 

Bandy  Hook  VHF  Int  .  .  _  _  _  . 

IDL  VOR  R-141 . 

IDL  VOR  R-141  _  _ 

Ronnia  VHF  Int4 _ 

IDL  VOR  (Final) . 

✓ 

300-1 

300-1 

700-1 

700-1 

800-2 

800-2 

'Terminal  area  radar  transition  altitudes  from  R-030  cloekwise  through  R-210  of  IDL  VOR  1600  feet  wltMn  20  miles,  2600  feet,  within  25  miles. 

Procedure  tom  NA.  Radar  vectors  to  final  z^proach  os  required  final  approach  radial  141. 

Minimum  altitude  over  facility  cm  final  approiadi  ers/TOO'. 

Crs  and  dManoe,  break-off  pomt  to  approi^  end  of  R-31L,  S12°— 1.0  mi. 

If  visual  cmitaet  not  established  upra  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  of  IDL  VOR,  make  left  climbing  turn  to  2000' 
on  130°  radial  of  IDL  VOR  to  Sandy  Hook  Int.  Hold  south  of  Sandy  HoiA'Int  ri|^t  turns  1  minute  010°  Inbnd. 

Am  Careieb  Note:  Sliding  scale  not  authorised. 

•Radar  veetors  to  final  armroach  course  will  intercept  final  approach  radial  southeast  of  the  final  approach  fix. 

IBonnle  VHF  Int:  Int  DPK-VOR  R-2S7  and  IDL-VOR  R-141  and/or  215°  brng  from  Uoo  RBn  and  IDL-VOR  R-141. 


-VOR  R-2S7  and  IDL-VOR  R-141  and/or  215°  brng  from  Uoo  RBn  and  IDL-VOR  R-141. 


City,  New  York;  State,  N.Y.;  Airport  Name,  International;  Elev.,  12';  Fac.  Claes.,  BVORTAC;  Ident.,  IDL;  Procedure  No.  'TerVOR  R-141;  Amdt.  2;  Eff.  Date,  5  Jan.  63; 

Sup.  Amdt.  No.  1;  Dated,  6  Oct.  62 

5.  The  instrument  landing  system  procedures  prescribed  in  T  609.400  are  amended  to  read  in  part: 

ILS  Standard  Inetrdmemt  Approach  Procbddrb 

Bearings,  headings,  courses  and  redials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
inn—  unless  otherwise  indicated,  except  visibilities  whkdi  are  in  statute  mllee. 

If  an  instrument  anHoacb  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  araroach  procedure, 
iniVu  an  approach  Is  conducted  in  accordance  with  a  dUIerent  procedure  for  such  airport  authbrlaed  by  the  Administrator  of  the  Federal  Aviatton  Agency.  Initial  approa^ies 
•ball  be  made  over  spedlVed  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  eo  route  operatkm  in  the  particular  area  or  as  set  forth  below. 


Atlantic  City  VOR .  LOM 


Ceiling  and  visibility  minimums . 


^engineorless  More  than 

-  Condition  - - 

65  knots  More  than 
orlen  65kiiots  «knots 


306-1  306-1  200-^ 

406-1  506-1  SOO-lH 

ao6-H  ao6-H  w-H 

606-2  606-2  600-2 


Radar  vectoring  authorized  in  aooordtuioe  with  approved  radw  patterns.  ' 

Procedure  turn  8  side  of  crs,  308°  Outlmd,  128°  Inimd,  1600'  within  10  ndlee. 

•  Minimum  altitude  at  glide  slope  interception  inbnd,  1300'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  1300'— 4.3  mi;  at  MM,  270'— 0.6  mi. 

If  visual  contact  not  established  npm  desemt  to  authorized  hiding  minimums  or  if  landing  not  accomplished,  torn  left  and  dimb  to  1600'  on  CYN-V OR  R-213  to  Nesoo 
Int.  Hold  easL  1-rainute  left  turns,  inbnd  crs  284°. 

Caution:  Radar  tower  226'  MSL  0.7  mile  SW  approach  end  Runway  4. 

.  Other  change:  Deletes  transition  from  Vineland  Jmt. 

City,  Atlantic  City;  State,  N  J.:  Airport  Name,  National  Aviation  Facilities  Experimental  Center;  Elev^  TO*;  Fac.  Class.,  IL8;  Ident.,  1-ACY;  Procedure  No.  IL8-I3,  Amdt. 

6;  Eff.  Date,  6  Jan.  63;  Bup.  Amdt.  No.  4;  DatM,  17  Feb.  62 


aoD-1 

400-1 

aoo-H 

600-2 


•00-1 

fiOO-2 

•lO-t 


600-2 

BOO-2 


Wednesday,  December.  19,  1962 
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IliS  Standabd  Imbtbvihnt  Approach  Procrovri — Continued 


OeOlng  and  visibility  mlnlmums 


From— 

To- 

Course  and 
distance 

V 

LOM  _  _ 

Direct _ 

FM*  _  - 

WowILS _  -  _  _ 

148“— 6  ml . 

Boire  LFR _ _  _ _ _ ... 

15-mllo  DME  Fix,  E-347  BOI  VOR . 

LOM . 

la-mile  DME  Fix,  B-325  BOI  VOR... 
T,OM  (Finii]) _ 

Direct . . 

Via  16-mile  arc.. 
Direct _ _ 

Minimum 

altitude 

(*eet) 


4100  T-dn _ 

4100  O-dn _ 

4100  S-dn-lOL _ 

8600  A-dn _ 

3800 


2-englne  or  less 

More  than 

66  knots 
or  less 

More  than 
66  k7:ot8 

2-6ngine, 
more  than 

66  knots 

300-1 

300-1 

aoo-K 

400-1 

300-1 

600-lH 

»0-H 

300-i^ 

300-fi 

600-2 

600-2 

600-2 

Procedure  turn  S  side  NW  crs,  276*  Outbnd,  080*  Inbnd,  4100'  within  10  mQes. 

Minimum  altitude  at  glide  slope  int  inbnd,  3800'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM  3800'— 3A,  at  MM  3065'— 0.6  nd. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimiims  or  If  landing  not  accomplished,  climb  to  7600'  on  R-tll  BOl  VOR  within  20  miles  or,  when 
directed  by  ATO,  turn  right  and  climb  to  7500'  on  R-212  BOI  VOR  within  20  miles  or  right  dimbing  turn  oirect  to  BO  LOM,  shnttle  dtob  west  of  BO  LOM  to  4^  on  west 
crs  of  BOI  ILS  within  10  miles. 

Note:  When  authorized  by  ATG,  DME  may  be  used  from  20  miles  to  12  miles  at  6100'  between  radial  210  do<Awise  to  radial  325  BOI  VOB  to  position  aircraft  over  Nampa 
Int  for  final  approach  with  the  elimination  of  procedure  turn. 

INampa  DME  Int;  Int  12-mUe  DME  Fix,  R-276  BOI  VOR. 

*Maintain  tW  until  interception  of  glide  slope.  Descend  on  glide  dope  to  cross  LOM  at  3800'.  Procedure  turn  not  required  when  using  this  transition. 

City,  Boise;  State,  Idaho;  Airport  Name,  Boise-Air  Terminal;  Elev.,  2858';  Fac.  Class.,  ILS;  Ident.,  I-BOI;  Procedure  No.  ILS-IOL,  Arndt.  13;  Eli.  Date,  6  Jan.  63;  Sup  Arndt. 

No.  12;  Dated,  8  Sept.  62 


rnwctA  Tnt  ........  .  _  _ 

LOM _ 

D 

nipnpnni  Tnt 

LOM  _  _ 

D 

TTILVOR 

T.OM _ 

D 

fitchhin.s  Jnt  .  _  _  _  _ _  .  .....  _  _  _ 

LOM _ 

D 

Hnsknll  Tnt  .. 

T.OM.  _ 

D 

OKM  VOR _ 

T.OM  (Final) _ 

D 

-  ^ - 

Radar  vectoring  authorUed  in  accordance  with  current  procedures. 

Procedure  turn  E  side  of  8  crs,  174®  Outbnd,  364°  Inbnd,  2600'  within  10  miles. 

Minimum  altitude  at  glide  slope  int  inbnd  2500'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2350'— 5.4  mi;  at  MM,  850'— 0.5  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  climb  to  1800'  on  N  crs  ILS  (354°)  within  20  miles  or,  when 
directed  by  ATC,  climb  to  2000'  on  R-035  TUL-VOR  within  20  miles.  . 

#300-1  required  on  runways  3L,  21R,  17R,  35L. 

'’400-54  required  when  glide  slope  not  utilized. 

URunway  visual  range  2600'  also  authorized  for  takeoff  Runway  35R  in  lieu  of  200H  when  300H  is  autborlie^rovided  high  Intensity  runway  lights  are  operational. 

**Runwav  visual  range  2600'  also  authorized  for  landing  on  Runway  35R;  provided  that  all  components  of  the  ILS,  high  intensity  runway  lights,  approach  lights,  condenser 
discharge  fiashers,  middle  and  outer  compass  locators  and  all  related  airborne  eqidpment  are  operating  satisfactorily.  Descent  below  874'  MSL  shall  not  be  made  unl^  visual 
contact  with  the  approach  lights  has  been  established  or  aircraft  is  clear  of  clouds. 

%Maintain  2500'  until  glide  slope  interception. 

City,  Tulsa;  State,  Okla.;  Airport  Name,  Municipal;  Elev.,  674';  Fac.  Class.,  ILS;  Ident.,  I-TUL;  Procedure  No.  ILS-35R,  Arndt.  11;  Efl.  Date,  5  Jan.  63;  Sup.  Arndt.  No. 

10;  Dated,  18  Aug.  62 

6.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 

,  !  \  radar  Standard  Instrument  Approach  Procedure 

Bearings,  brings,  oouisw  and  nidlals  are  magnetic.  Elevations  and  altitudes  are  in  foot,  MSL.  Ceilings  are  in  foet  above  airport  elevation.  Dlstanbes  are  in  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  instrument  approach  is  omducted  at  the.below  named  aJboort,  it  shall  be  in  aooocdanoe  with  the  following  instmmeot  prooedote,  iinltt.A  an  appcoadi  is  oondueted 
in  accordance  with  a  different  procedure  for  such  airport  authoriaed  by  the  Administrator  of  the  Pedsral  Aviatioa  Agency.  Initial  ^nmnachoB  shall  be  made  over  apecifled 
routes.  Minimum  altltude(s)  shall  correspond  with  those  established  fcv  en  route  operation  in  the  paitloular  area  or  as  set  forth  bekrw.  Poslttro  Identifloation  must  be  estab¬ 
lished  with  the  radar  controller.  From  initial  contact  with  radar  to  final  authorize  landing  mininyinna,  the  Instrootions  of  the  radar  ocrntroUer  are  mandatory  except  when 
(A)  visual  oonteot  is  established  on  final  approach  at  or  before  descent  to  the  authorized  landing  mfhimntns,  or  tB)  at'pUot's  discretion  if  it  appears  desirable  to  disoimtinne 
the  approach,  except  when  the  radar  controller  may  dlr^t  otherwise  ivior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  tfolow  when  (A)  commnnloatton 
on  final  approadi  is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  tar  more  than  30  seoondii  daring  a  snrvetUanoe  approadi;  (B)  directed  by  radar  oontrbller ; 
(C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  minimums;  qc<D)  if  landing  is  not  accomplished. 


Radar  terminal  area  maneuvering  sectors  and  altitudes 


Celling  and  visibility  mlnimnma 


2englne  or  less 


More  than 
2-eDgine, 


From  To 


Alt.  Dist-  Alt 


Condition 


16  8000 

16  1500 


800- 

600- 


20 

20  I  3000 


26  2500 

26  6000 


All  bearings  are  from  the  radar  site  with  sector  azimuths  progressing  dockwiae. 

Radar  control  will  movide  1000'  vertical  clearance  within  a  3-mile  radius  or  600'  vertical  dearance  within  a  3-  to  6-mile  (Indusive)  radius  of  4400'  Mt  Susitna  30  mllee  N W, 
terrain  2000-f '  6  miles  SE,  and  terrain  4600'  20  miles  S. 

If  visual  contact  not  establishdl  upon  descent  to  authorized  landing  minlninms  nr  if  lAn<llng  wAt  «/w>inpll«lw<l,  turn  laft,  cllmbto2500'  to  SUB  RBn,boldNW  of  SUB  RBn 
on  Bmg  305°  from  BUS  RBn,  left  turns  1-minute  pattern.  •  - 

Caution:  1.  Mt,  SusitimM^  30  miles  N  W,  terridn  rising  through  2000'  6  mllee  SE  and  4000'  terrain  rlsliig  to  4000'  20  milee  south.  2.  ASR  approaches  to  be  conducted 
in  accordance  with  Standard  UBAF  Borvdliance  Radar  Appr^h  patterns.  ' 

Note;  Closed  to  all  dvU  air  traffic  except  in  emergency  or  when  ^ven  special  anthorlzatiim  by  UBAF. 

Other  change:  Deletes  caution  note  regarding  unusable  sectors. 

City,  Anchorage;  State,  Alaska;  Alrpiart  Name,  Elmendorf  Air  Force  Base;  Elev.,  212';  Fac.  Class,  wd  Ident^  Elmendorf  Radar;  Procedure  No.l,  Arndt.  1;  Efl.  Date,  6  Jan.  63| 

Sup.  Arndt.  No.  Orig.;  Dated,  4  June  60 
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Badab  Btamdabo  iRSTBUMBif*  Appboach  Pbocbovbb — Cwtlniied 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

BUnlmnin 

altitude 

(feet) 

Condition 

8-enghM 

06  knots 
or  less 

)  or  less 

More  than 
06  knots 

More  than 
2-englne, 
more  than 

66  knots 

Minimum  altitude  6600'  within  30  miles  or  minimum  en  route  altitude  for  approach  routes  to  San  Jose  area.  After 
identifloation,  aircraft  may  be  vectored  and  descended  in  accordance  with  radar  approach  patterns. 

t 

T-dn*  _ 

C-dn _ 

S-dn-12. . 

A-dn. . 

300-1 

700-1 

000-1 

800-2 

300-1 

700-1 

000-1 

809-2 

300-1 

700-1)4 

000-1 

800-2 

If  visual  o(aitaet  not  establislted  opm  descent  to  autboriced  landing  minimums  or  if  landing  not  aooompUsbed,  climb  to  2S00'  in  a  1-minute  left  turn  bolding  pattern  SE  of 
San  Jose  VOR  on  3VU0**.  All  turns  W  side  of  R-iaO. 

Am  Cakukb  Notb:  No  reduction  in  visibility  minimums  autboriaed. 

*500-1  required  wben  taking  off  on  Runway  12. 

**CATmoN:  3000'  terrain  12  miles  South  of  San  Jose  VOR  (13  miles  S  W  of  missed  approach  holding  pattern  area),  375'  tower  1.7  miles  SE  of  airport;  404'  tower  3  miles  E  of 
airport.  ^ 

City,  San  Jose;  State,  Calif.;  Airport  Name,  San  Jose  Munidpal;  Elev.,  02';  Fae.  Class,  and  Ident.,  San  Jose-Moflett  Radar;  Procedure  No.  1,  Arndt.  2;  Eli.  Date,  6  Jan.  63; 

Sup.  Arndt.  No.  1;  Dated,  15  Oct.  00 


PROCEDURE  CANCELLED,  EFFECTIVE  JANUARY  6.  1063. 

City,  Santa  Monica;  State,  Calif.;  Airport  Name,  Municipal;  Elev.,  175';  Fac.  Class,  and  Ident.,  Los  Angeles  Radar;  Procedure  No.  1,  Arndt.  Orig.;  Eft.  Date,  23  June  62 


These  procedures  shall  become  effective  on  the  dates  specified  therein.  ^ 

(Secs.  818(a) ,  807(c) .  78  SUt.  768,  740;  49  UJB.G.  1854(a) .  1848(c)  ) 

Issued  in  Washington,  D.C.,  on  November  29, 1962. 

O.  8.  Moore, 

Acting  Director,  Flight  Standards  Service. 

[FJl.  Doc.  68-18033;  Filed,  Dec.  18, 1968;  8:58  ajn.] 


(Reg.  Docket  No.  1514;  Arndt.  308] 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  standard  instrument  approach  procedures  contained  herein  are  being  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.*  The  revised  procedures  supersede  the  existing  procedures  of  the  same  classi¬ 
fication  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised  procedures  specify  the 
complete  procedure  and  indicate  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice,  procedure  and  effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  contrary 
to  the  public  interest  and  is  therefore  not  required. 

Pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  FJl.  5662),  Part  609  is  amended  as  follows: 

-  1.  The  low  or  medium  frequency  range  procedures  prescribed  in  8  609.100(a)  are  amended  to  read  in  part: 

I<PR  Standard  Instrdmbmt  Approach  Pbocbdubb 

B«wlngs,  beadlngK,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
mfles  unless  otherwise  indicated,  except  yislbUitiee  which  are  in  statute  mUes. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  instrument  approaeh  procedure, 
unless  an  approach  is  ccmducted  in  accordance  with  a  dliSerent  procedure  for  such  airport  authoriaed  by  the  Administrator  ot  the  Federal  Aviatiom  Agency.  Initial  approaches 
than  be  made  over  specilled  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  oporatkm  in  the  particular  area  (w  as  set  forth  below. 


Transitkm 

Ceiling  aRd  visibility  minimums 

From— 

To- 

Course  and 
distance 

Mlnlmiim 

altitude 

(feet) 

Condition 

3-engine  or  less 

More  than 
3-englne, 
more  than 
06  knots 

06  knots 
or  less 

More  than 
06  knots 

PROCEDURE  CANCELLED,  EFFECTIVE  JAN.  12,  1903. 

City,  Columbus;  State,  Oa.;  Airpwt  Name,  Lawson  Army  Air  Field;  Elev.,  232';  Fac.  Class.,  8BMRLZ;  Ident.',  CSQ;  Procedure  No.  1,  Arndt.  1;  Efl.  Date,  16  Aug.  68; 

Sup.  Arndt.  No.  Orig.;  Dated,  17  Dec.  65 


PROCEDURE  CANCELLED,  EFFECTIVE  JAN.  12,  1903,  OR  UPON  DECOMMISSIONINO  OF  FACILITY.  ^ 

City,  Crestview;  State,  Fht.;  Airport  Name,  Crestvlew;  Elev.,  274';  Fae.  Class.,  SBRAZ;  Ident.,  C  V;  Procedure  No.  1,  Arndt.  6;  Efl.  Date,  29  Apr.  01;  Sup.  Arndt.  No.  6;  Dated, 

29  Aug.  60 


PROCEDURE  CANCELLED,  EFFECTIVE  JAN.  12, 1963. 

City,  Dubois;  State,  Idaho;  Airport  Name,  Dubois;  Elev.,  6123';  Fae.  Cbtss^  SBRAZ;  Ident.,  DBS;  Prooeduje  No.  1,  Arndt.  4;  Efl.  Date,  26  May  57;  Sup.  Arndt.  No.  3; 

Dated,  12  Mar.  66 
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2.  The  automatic  direction  finding  procedures  prescribed  in  $  609.100(b)  are  amended  to  read  in  part: 

ADiP  Standard  iNSTBunanT  Approach  Procbdvbr 

Bearlnes,  heading?,  courses  and  radiate  ace  magnetic.  Eievatlons  and  altitudes  ace  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accmdance  with  the  {(blowing  instrument  approach  procedure, 
unless  an  approach  Is  oimducted  in  aooordanoe  with  a  dlflerent  procedure  for  sudi  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  spedfled  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  mlnimums 

From— 

To— 

Course  and- 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less  j 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
wless 

More  than 
65  knots 

AUS  VOR . . 

LOM _ 

Direct-— 

2200 

2200 

2200 

T-dn _ 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

Smithvillfl  Int  _ 

LOM _  _ .  _ 

Direct _  - 

C-dn  _ 

BprgRtmm  RRn 

LOM- _  _ 

Direct _  _ 

A-dn _ 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  E  side  SE  crs,  125°  Outbnd,  305°  Inbnd,  2200'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

Crs  and  distance,  facility  to  airport,  305°— 4A  mi. 

If  visual  contact  not  estabUdied  upon  descent  to  autboriied  landing  mlnimums  or  if  landing  not  accompUsbed  within  4.8  miles  after  passing  LOM,  dimb  to  3000'  on  crs  305° 
from  LOM  within  20  miles  or,  when  directed  by  ATC,  turn  right,  climb  to  2200'  and  proceed  to  AU8  VOR. 

Other  change:  Deletes  transition  from  AUS  RBn. 

#A11  aircraft  are  restricted  to  300-1  for  takeoff  on  Runways  3-21, 16L-34R,  and  12L-30R. 

City,  Austin;  State,  Tex.;  Airport  Name,  Mueller  Municipal;  Elev.,  631';  Fac.  Class.,  LOM;  Ident.,  AIT;  Procedure  No.  1,  Arndt.  19>  Eff.  Date,  12  Jan.  63;  Sup.  Arndt.  No.  18; 

Dated,  25  Feb.  61 


CT.E  T.FR  _ 

LOM  _ 

Direct  .  .  ...  .  ^ . 

3000 

T-dn 

300-1 

300-1 

Vermillion  Int  -  -  -  _  —  _  -  -- 

LOM .  . .  . 

(i).. 

3000 

C-dn 

400-1 

600-1 

Mentor  Tut _  _ 

LOM _  _  _ 

(W  — 

3000 

S-dn-4L  and  R.. 

400-1 

400-1 

CL*  VOR  _  _  _ 

LOM  _  _ 

Diroct  ■ 

3000 

A-dn 

.800-2 

800-2 

CLE  VOR  _  _  _ 

Int  (Final)  .  _  _ . .  .... 

Direct. 

3000 

I.niiisTnt*  .  .  _  . 

LOM  (Final)  . 

Direct.  _ 

2200 

- 

Radar  transitions  and  vectoring  authorized  in  accordance  with  approved  radar  patterns.  When  used  In  lieu  of  procedure  turn,  alignment  on  final  approach  heading  wtttiln 
10  miles  of  final  approach  fix  is  rsquind. 

Procedure  turn  S  side  of  crs,  ^°  Outbnd,  054°  Inbnd,  3000'  within  10  mQes. 

Minimiun  altitude  over  facility  on  final  approach  crs,  2200'. 

Crs  and  distance,  facility  to  air^t,  054°— 3.9  mi. 

If  visual  contact  not  establishea  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  3.9  miles  after  passing  LOM,  left  climbing  turn 

to  3000'  on  8TQ  VOR  R-368  Intercept  and  proceed  outbnd  on  CXR  R-2g4  to  Crib  Int,  bold  east  1-minuto  ri^  turns. 

Caution:  TV  towers  approximately  1970'  wproximately  6  miles  ESE  of  airport. 

*LK>uis  Int:  Int  CLE  VOR  R-141  and  CLE  ILS  5L  SE  course. 

#This  transition  via  the  STO  VOR  R-300  and  the  CLE  ILS  5L  SE  course. 

MThis  transition  via  the  CLE  VOB  R-072  and  ^e  CLE  ILS  5L  localizer  course. 

City,  Cleveland;  State,  Ohio;  Airport  Name,  Cleveland-Hopkins;  Elev-  789';  Fac.  Class.,  LOM;  Ident,  CL;  Procedure  No.  1,  Arndt.  4;  Eff.  Date,  12  Jan.  63;  Sup.  Amdt.  No.  3; 

Dated,  15  S^>t.  62 


rSQ-VOR  _ _ _ 

CRQ  RRn  _ 

Direct _ - 

T-dn  _ 

300-1 

300-1 

CROLOM  _  _ 

CSO  RBn  _ 

Direct. 

C-dn _ 

600-1 

600-1 

Mafvyn  (nt  -  --  -  -- 

CSQ  RBn  _ 

Direct  -  .  ---  _ 

8-dn-2 _ 

500-1 

600-1 

A-dn _ 

800-2 

800-2 

800-2 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

,  Procedure  turn  E  side  of  crs,  202°  Outbnd,  022°  Inlmd,  ISw  within  10  miles. 

Minimum  idtltude  over  facility  on  final  approach  ors,  1100'. 

Crs  and  distance,  facility  to  airport,  022°— 39  ml.  i 

If  visual  contaet  not  established  upon  descent  to  authorized  landing  minimoms  or  If  landing  not  aecomifitebed  within  2.9  miles  after  passing  CSQ  RBn,  tom  left,  cUmb 
to  2000'  and  return  to  CSO  RBn.  Hold  SW,  1-minutc  left  turns. 

Caution:  Jump  towers  574'  IH  mile  NB.  R-3002  E  and  SE  of  Lawson  AAP. 

Note:  Authorized  for  military  use  only  except  by  prior  arrangement. 

City,  Columbus;  State,  6a,;  Airport  Name,  Lawson  AAF;  Elev.,  232';  Fac.  Class.,  BH;  Ident.,  CSQ;  Procedure  No.  1,  Amdt.  Orig.;  Eff.  Date,  12  Jan.  63 


Holynke  Tnt..  .  _ _ 

IML  RRn  _ 

4800 

Twin.  -  -  _ 

1  300-1  1 

1  300-1  1 

NA 

C-dn.— _ 

NA 

HHH 

A-dn _ 

800-2  j 

NA 

Procedure  turn  E  side  of  crs,  125°  Outbnd,  305°  Inbnd,  4800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  3900', 

Facility  <»  airport. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimoms  or  if  landing  not  accomidisbed  within  0.0  mile,  amks  right  run  cUmbhog  to  4000',  proosed 
to  IML  RBn. 

,  Note:  Facility  owned  and  operated  by  State  of  Nebraska. 

Other  change:  Deletes  transitfon  from  Wauneta  Int. 

,  City,  Imperial:  State,  Nebr.;  Airport  Name,  Municipal;  Elev.,  3276';  Fac.  Class.,  BH;  Ident.,  IML;  Prooedun  No.  1.  Amdt.  1:  Eli.  Date,  12  Jao.  83;  Sup.  Amdt  Nou  Orig^ 

Dated.  25  Mar.  61 


no.  245 - 5 
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3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  S  609.100(c)  are  amended  to  read  in  part: 

YOR  Standard  Instbdmint  Approach  Procrdcrr 

Bearing,  beading!',  ooursee  and  radiate  are  magnetic.  Elevatioos  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otbwwlse  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  witb  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  dUIerent  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Avlatkm  Agency,  uitlal  approaches 
shall  be  made  over  spedfled  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transitkm 

C^ing  and  visibility  minimums 

From— 

'To- 

Course  and 
distance 

1 

MtfilmnTn 

altitude 

(feet) 

Cimditlon 

1 

^engine  or  less 

Moi :  than 
2-engine, 
more  than 
65  knots  _ 

66  knots 
or  less 

More  than 
66  knots 

g-mllB  DME  Fix  R-365 _ 

AUS-VOR  (FinftlV  _ 

Direct _ 

1700 

T-«hi 

300-1 

300-1 

*300-1 

C-dn . . 

400-1 

500-i)< 

S-dn-16R _ 

400-1 

400-1 

400-1 

A-dn - 

800-2 

800-2 

800-2 

Radar  vectoring  authorised  in  accordance  with  approved  patterns. 

Procedure  turn  W  side  of  crs,  355”  Outbnd,  175”  Inbnd,  2200'  within  10  miles. 

Minimum  altitude  over  fadUty  cm  final  approach  crs,  1700';  over  2.4-mile  DME  Fix  on  R-175  AUS-VOR,  1300'.”* 

Crs  and  disttuoce,  fa^ity  to  aimrt,  175” — 1.9  mi;  2.4-mile  DME  Fix  to  airport,  175”— 2.5  mi. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  4.9  miles  after  passing  VOR,  turn  right,  climb  to  3000' 
<m  R-180  within  15  miles  or,  when  directed  by  ATG,  turn  left,  dimb  to  2000'  cm  R-125  within  20  miles. 

Caution:  Tank  855'  MSL  1.2  miles  W  final  approach  crs  2.3  miles  NW  of  airport. 

*200-14  authorised  on  Runways  16R.  34L,  12R,  and  30L  only. 

**Desoent  below  1300'  authored  only  after  passing  2.4-mile  DME  Fix  on  R-175. 

City,  Austin;  State,  Tex.;  Airport  Name,  Mueller  Municipal;  Elev.,  631';  Fac.  Class.,  BVORTAC;  Ident.,  AUS;  Procedure  No.  1,  Arndt.  12;  Ell.  Date,  12  Jan.  63;  Sup.  Arndt. 

No.  11;  Dated,  22  Aint.  61 


rt.F  T.FR  _ 

Strongsville  VOR  __  ..  _  _ _ 

Direct  .  _  . 

3000 

T-<ln.  _ 

300-1 

300-1 

200-H 

DT.It  VOR  _ 

Stron^ville  VOR  .  ^  _  _ 

Direct  .  __ 

3000 

C-<fn _ 

400-1 

600-1 

50O-1H 

Stmn^ville  VOR  _  . 

Direct  .  .  . .  _ 

3000 

S-dn-SA  . 

400-1 

400-1 

400-1 

Strongsville  VOR _ 

Direct _ 

3000 

A-dn _  _  - 

800-2 

800-2 

800-2 

StmnTCville  VOR  _  _ 

Direct  .  _ 

3000 

Stmi^vnie  VOR  (Final) _ 

Direct _ 

2000 

Radar  trandtim  and  vectoring  authorised  in  accordance  witb  apiHoved  radar  patterns.  When  used  in  lieu  of  procedure  turn,  alignment  on  final  approach  beading  within 
5  miles  of  Brunswick  Int  is  required. 

Procedure  turn  E  side  of  crs,  195”  Outbnd,  015”  InbndjSOOO'  within  10  miles  of  STQ  VOR. 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

Cre  and  distance,  facility  to  aih>ort,  015”— 4.5  mi. 

If  vimal  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  4.5  miles  after  passing  STQ-VOR,  make  left  climbing 
turn  to  sKo' direct  to  CLE-VOR. 

Caution:  TV  towers  approximately  1970'  approximately  6  miles  ESE  of  airport. 
iBrunswidi  Int:  Int  CLE  VOR  R-123  and  Stnmgsville  VOR  R-196. 

City,  Cleveland;  State,  Ohio;  Airport  Name,  Cleveland-Hopkins;  Elev.,  789';  Fac.  Class.,  BVOR;  Ident.,  STO;  Procedure  No.  1,  Arndt.  3;  Eff.  Date,  12  Jan.  63;  Sup.  Arndt. 

No.  2;  Dated.  14  Dec.  61 


T-dn . 

300-1 

300-1 

200-H 

C-dn . 

500-1 

500-1 

600-m 

500-1 

500-1 

500-1 

A-dn _ _ 

800-2 

800-2 

800-2 

Procedure  turn  W  side  of  crs,  212”  Outbnd,  032”  Inbnd,  3100'  within  10  miles.  Nonstandard  due  to  traffic.  ' 

Minimum  altitude  over  facility  on  final  approach  crs,  2800'. 

Crs  and  distance,  facility  to  airport,  032”— 5i)  mL 

If  visual  contact  not  establisbed  upon  descent  to  authorised  landing  minimums  or  if  landing  net  accomplished  within  6J0  miles  after  passing  VOR,  climb  to  4000'  on  R-032 
within  20  miles  or,  when  directed  by  ATC,  make  left  turn,  climb  to  3100',  proceed  to  HU  LOM. 

Caution:  3049  MSL  TV  tower  located  3  A  miles  E  of  airport.  Aircraft  taking  off  to  N,  S,  NE,  SE,  climb  to  3500'  prior  to  proceeding  toward  TV  tower. 

City,  Hutchinson;  State,  Kans.;  Airport  Name,  Hutchinson;  Elev.,  1542';  Fac.  Class.,  BVORTAC;  Ident.,  HUT;  Procedure  No.  1,  Amdt.  8;  Eff.  Date,  12  Jan.  63;  Sup.  Arndt 

No.  7;  Dated,  3  Nov.  62 


T-dn* . 

600-1 

600-1 

500-1 

• 

C-d# . 

600-1J4 

600-lH 

600-1)4 

C^ii _ 

700-2 

700-2 

700-2 

^  • 

A-dn _ 

1000-2 

1000-2 

1000-2 

Procedure  tom  E  side  of  crs,  030”  Outbnd,  210”  Inbnd,  2200' within  10  miles. 

Minimum  altitude  over  Kapaa  Int**  <m  final  approadi  eta,  TOO'. 

Cis  and  distance,  focility  to  almort,  328”— 0.0  mil 

If  visual  contact  not  estabUshed  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  at  Kapaa  Int**  make  left  tom,  climb  to  3000'  on  R-030  within 
20  miles,  rsvmse  eourse  and  climb  to  4000'  over  LIH  VOR. 

An  Carribr  Note:  Sliding  scale  not  authorised. 

Caution:  Terrain  725'  high  1.3  miles  NW,  and  786'  1.75  miles  south  of  airport. 

Note:  VFR  flight  required  from  Kapaa  Int**  to  airport 
fCireUng  to  west  NA. 

*Takeoff  on  Rimway  21  restricted  to  600-2  day,  700-2  night. 

**Kapaa  Int:  Int  LIH  R-030  and  140”  bmg  from  Kilauea  Pt  RBn. 

City,  Lihue,  Kauai;  State,  Hawaii;  Airport  Name,  Lihuo;  Elev.,  148';  Fac.  Class.,  BVOR;  Ident,  LIH;  Procedure  No.  1,  Amdt.  6;  Eff.  Date,  12  Jan.  53;  Sup.  Amdt.  No.  5; 

Dated,  1  Apr.  61 


Mineral  Welk  RBN _ 

MWL-VOR _  _ 

Direct  _ 

2000 

T-dn . 

300-1 

300-1 

300-1 

C-dn . 

400-1 

600-1 

■  500-1)4 

400-1 

400-1 

400-1 

' 

A-dn . 

• 

800-2 

800-2 

800-2 

Procedure  turn  S  side  of  crs,  127”  Outbnd,  307”  Inbnd,  2000'  within  10  miles  (non-standard  due  to  traffic). 

Minimum  altitude  over  facility  to  airport,  1500'.  • 

Crsanddl8tanoe,facility  toaimrt  307”— 3Ami. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplidied  within  3.6  miles  after  passing  V  OR,  climb  to  2500'  on  crs  of  307* 
within  20  miles. 

Other  change:  Deletes  air  carrier  note. 

City,  Mineral  Wells;  Stote,  Tex.;  Airport  Name,  Municipal;  Elev.,  964';  Fac.  Class.,  BVORTAC;  Ident.,  MWL;  Procedure  No.  1,  Amdt.  8;  Eff.  Date,  12  Jan.  63;  Sup.  Amdt. 

No.  2;  Dated,  18  Jan.  64 
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Transition 

OeOlng  and  visibility  minimnnm 

From— 

To- 

Course  and 
distance 

Minlmnm 

altitude 

(feet) 

Condition 

2-englne  or  less  ■ 

More  than 
2-englne, 
more  than 

65  knots 

65  knots 
or  less 

More  than 
66  knots 

All  direct  inns  -  -  -  -  .  . 

AWE  VOR _ 

Direct...—... _ 

1500 

••600 

ff»-d« 

400-1 

600-1 

400-1 

800-2 

400-1 

800-1 

400-1 

800-2 

400-1 

500-m 

400-1 

800-2 

15-mUcDME  Fix  on  R-300 . . 

AWE  VOR  (Final) _ 

Direct _  ..  _ 

C-dn* _ 

ft-dn-O** _ 

A-dn _  _ _ 

Procedure  turn  S  side  of  crs,  300**  Outbnd,  120**  Inbnd,  1500'  within  10  miles. 

Minimum  altitude  over  facility  on  flnal  approach  crs,  **500'. 

Crs  and  distance,  facility  to  airport,  120° — 1.5  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimnms  or  if  landing  not  accomplldied  within  1 J  mUes  after  passing  AWK-VOB.  dimb  to  1600'  on 
R-130  within  20  miks. 

*Caution:  Standard  obstruction  clearance  not  provided  for  circling  north  side  of  airport.  When  necessary  to  circle  nortti  of  airport,  tW  ceUing  mjnimnmg  apply  due  to 
422*  MSL  towers  lUi  miles  north  in  vicinity  of  AWK  HHW. 

**Straigbt*in  approaches  NA  for  turbo  jet  aircraft. 

City,  Wake  Island;  Airport  Name,  Wake;  Elev.,  16';  Fac.  Class.,  VORTAC;  Ident.,  AWE;  Procedure  No.  1,  Arndt.  1;  Eff.  Date,  12  Jan.  03;  Sup.  Arndt.  No.  Orig.;  Dated, 

9  Jan. 00 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  S  609.200  are  amended  to  read  in  part: 

Tbbmimai.  tor  Standabd  Ihbtbumbnt  Afpboach  Pbocbdcbi 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  ate  in  feet  MSL.  Ceilings  an  in  fset  above  airport  elevation.  T><«tmnr<w  an  In 
miles  imless  otherwise  mdlcated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  apmvadi  to  conducted  in  aooordance  with  a  dliSerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Fedsial  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  partlcuiar  area  or  as  s^  forth  below. 


Transition 

Ceiling  and  vlslblltty  mlulmams 

From— 

To- 

Course  and 
dtotanoe 

Mlnlmiini 

altitude 

(feet) 

Ctmdltion 

lenglna  or  leas 

Mocattian 
a-engliie, 
more  than 
65  knots 

68  knots 
or  loM 

More  than 
6Sk»ota 

PROCEDURE  CANCELLED,  EFFECTIVE  JAN.  12,  1963. 

City,  Orlando;  State,  Fla.;  Airport  Name,  Orlando  Municipal  (Herndon);  Elev.,  113';  Fac.  Class.,  BVOR;  IdenL,  ORL;  Pcooedure  No.  Ter  VOR-2a^  Amdt.  2;  Eff.  Data, 

19  May  62;  mp.  Amdt.  No.  1;  Dated,  20  May  61 


* 

T-dn . 

800-2 

800-2 

*200-^ 

C-d** _ 

800-2 

800-2 

80^ 

C-n** _ 

1000-S 

1000-3 

»00-l 

• 

A-dn.... _ 

1000-S 

K)00-3 

10004 

Procedure  turn;  After  crossing  Pago  Pago  VOR  on  initial  approach,  do  not  descend  below  SlOO*  until  2.5  mUes  outbnd  on  R-100.  Procedure  turn  8W  side  of  crs  100* 
Outbnd,  280*  Inbnd,  1000*  within  15  miles.  Nonstandard  due  16w  terrain  NE. 

Minimum  altitude  on  final  apiwoach  crs,  SOO*.  Descend  to  800'  immediately  upon  completion  of  procedure  tum. 

Flight  to  airport  under  VFR  conditions  at  authorized  minlmums  required. 

If  visual  contact  not  established  upon  descent  to  800',  reverse  course  to  the  left  and  climb  to  4100*  within  20  miles. 

After  reaching  4100',  proceed  to  TUT  VOR  on  R-100. 

Caution:  Terrain  1265'  hig^  1  mile  N  W;  1000',  1  mile  N;  1645',  1.7  mUes  N. 

*200-1^  authorized  for  takeoff  Runway  5  only.  800-2  required  Runway  23  with  left  tum  after  takeoff. 

**Circling  to  N  or  N  W  of  center  line  of  Runway  5/23  extended  NA. 

City,  Pago  Pago,  Tutuila  Island,  American  Samoa;  Airport  Name,  Pago  Pago  Intometional;  Elev.,  O';  Fee.  Class.,  VOR;  Ident.,  TUT;  Ptoeedure  Ko.  TerVOB(R-100), 

Amdt.  Orig.;  Eff.  Date,  12  Jan.  63,  or  upon  eommtoeionlng  of  lAcility 

5.  The  instrument  landing  system  procedures  prescribed  in  S  609.400'are  amended  to  read  in  part: 

.ILS  Standabd  Instbvmbnt  Appboach  Pbocbdobb 

Bearings,  handings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  devatkm.  Dtotanoes  are  in  nautlcai 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

Haninstrumentapproachprooedureof  the  above  type  to  conducted  at  the  below  nained  airport,  it  shall  be  in  aooordance  with  the  following  instrument  approach  proeednta, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  fw  such  airpwt  authorized  by  the  Admintotratcr  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  establbbed  for  en  route  opsndlon  In  the  particular  area  or  as  set  fora  below. 


Transition 

OaOlng  and  vtolblUty  mtntmnmi 

From— 

To— 

Come  and 
distance 

Iflnimnm 

altitude 

(feet) 

Condition 

2eofineor  ICM 

Mora  than 

mon 

Wknots 

66  knot* 

1  orfen 

Moca  than 
ttknota 

AU3VOR _  _ 

PIktaaii  Tn^  _  _  _  ! 

Dlteet. _  _ 

3000 

T-dn . 

800-1 

800-1 

laoo-w 

Lake  Travis  Int _  _ _  _ 

PlAtA^  fnt  _ _ _ 

Direct _  _ 

2300 

C-dn. . 

400-1 

500-1 

500-lH 

Plateau  Int  ..  __  _  _ 

•Direct  ..  _ 

1400 

3-dn-12R . 

400-1 

400-1 

400-1. 

A-dn _ _ 

800-2 

8pO-8 

800-t 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  tum  W  side  NW  ers,  305°  Outbnd,  125°  Inbnd.  8000'  within  10  mUes  of  Plateau  Int.  Beyond  M)  miles  NA. 

No  glide  slope.  Minimum  altitude  at  Plateau  Int  2300*,  Bumat  Int  1400'. 

Dtotanoe,  Burnet  Int  to  Runway  lA  A* miles.  --  - 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accompitohed,  within  2.4  mQes  after  passing  Burnet  lu  dunb  to  330v  on 
BE  crs  ILS  within  20  miles  or,  when  directed  by  ATC,.tum  left,  climb  to  2200',  proceed  direct  to  AU8-VOR  or  turn  rigbW  climb  to  2100'  on  R-175  within  20  nJlea. 

#A11  aircraft  are  restricted  to  300-1  for  takeoff  on  Runways  3-21, 16L-34R,  and  12L-30R. 

City,  Austin;  State,  Tex.;  Airport  Name,  Mueller  Municipal;  Elev.,  631';  Fac.  Class.,  ILS;  Ident.,  I-AUS;  Procedure  No.  ILS-12R,  Amdt.  8;  Eff.  Dn|e,  12  Jan.  6^  Sup.  Amdt. 

No.  4;  Dated,  18  Jan.  58 
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RULES  AND  REGULATIONS 

IL8  Standard  Instrument  Approach  Procedure — Continued 


Transition 

Ceiling  and  visibility  minimums 

Frwn— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-enginc  or  less 

More  than 
2-engine, 
more  than 

65  knots 

65  knots 
or  less 

More  than 
65  knots 

Austin  VOR _ 

LOM _ 

2200 

2200 

2200 

T-dn 

300-1 

400-1 

200-)^ 

600-2 

300-1 

600-1 

aoo-H 

600-2 

#200-H 

SOO-IH 

200-H 

600-2 

Smlthvilkt  Int  __  __  _ -  _  . 

LOM _ 

n-dn 

Bergstrom  RBn _ 

LOM _ 

Direct  _ 

S-dn-30L  _ 

> 

A-dn  _ 

Radar  vectoring  anthorixed  in  accordance  with  amiroved  patterns. 

Procedure  turn  E  side  BE  crs,  126”  Ontbnd,  305”  IntHid,  2200'  within  10  miles. 

Mioimiun  altitude  at  glide  slope  int  inlmd,  2200'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2200'— 4.8  mi;  at  MM,  800'— 0.5  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landiug  minimums  or  if  landing  not  accomplished,  climb  to  3000'  on  N  W  crs  ILS  (305”)  within  20  miles  or,  when 
directed  by  ATC,  Q)  turn  right,  climo  to  2200',  proceed  direct  to  VOR. 

Other  change:  Deletes  transition  from  AUS  RBn. 

lAU  aircraft  ate  restrict^  to  300-1  minima  for  takeoff  on  Runways  3-21, 16L-34R,  and  12L-30R. 

City,  Austin;  State,  Tex.;  Airport  Name,  Mueller;  Elev.,  631';  Fac.  Class.,  ILS;  Ident.,  I-AUS;  Proceduia  No.  ILS-30L,  Arndt.  19;  EfI.  Date,  12  Jan.  63;  Sup.  Arndt.  No.  18; 

Dated,  K  Nov.  50 


CLE  LFR . 

LOM _ 

Direct _ 

8000 

T-dn** 

800-1 

600-1 

200-yi 

600-2 

200-H 

600-1)4 

aoo-H 

600-2 

Vermillion  Int _ _ _  .  .. 

LOM 

r^) 

3000 

C-dn 

Iannis  Intg.  .  .  _ _ _  _ _ _ 

LOM  (Flnel) 

2200 

8-dn-5L%* 

Mentor  Int _ _  _  _ 

LOM _ _ 

fM) 

3000 

CLE  VOR _  _ 

Louis  Int#  (Final) . . . .  . 

Direct _ _ 

8000 

1  1 

Radar  transitions  and  vectoring  authorized  in  accordance  with  approved  radar  patterns.  When  used  in  lieu  of  procedure  turn,  alignment  on  final  approach  Reading  within 
10  miles  of  final  approach  fix  is  required. 

Procedure  turn  8  side  of  8W  crs,  234”  Outbnd,  054”  Inbnd,  3000'  within  10  miles. 

Minimum  altitude  at  811de  slope  int  inbnd,  2200'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2080' — 3.9  mi;  at  MM,  1020'— 0.6  ml. 

If  vlsoal  contact  not  established  i^n  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  make  left  climbing  turn  to  3000'  on  STQ-VOR  R-SfiO, 
intercept  and  proceM  outbound  on  CAR  R-284  to  Crib  Int,  hold  east  1-minute  right  turns. 

CautioH:  tv  towers  approximately  1970'  approximately  6  miles  E8E  of  airport. 

*400-94  required  with  glide  slope  inoperative. 

^This  tnmsitlon  via  the  STQ  VOR  R-309  and  the  ILS  5L  front  course. 

ILouis  Int:  Int  CLE  VOR  R-141  and  CLE  1L8  5L  front  course. 

##Tbi8  transition  via  the  CLE  VOR  R-072  and  the  ILS  5L  localize  course. 

%Ranway  Visual  Range  2000'  also  authorised  iar  landing  on  Runway  5L,  provided  all  components  of  the  ILS,  high  intensity  runway  lights,  umoach  lights,  condenser  dis* 
charge  fladiers,  middle  and  outer  compass  locators  and  all  rdated  airborne  equipment  are  in  satisfactory  operating  condition.  Descent  below  90r  M8L  shall  not  oe  made  unless 
Tisual  contact  with  the  ^proach  lights  has  been  estahlidMd  or  the  aircraft  is  clear  of  clouds. 

**Ronway  Visual  Range  2000'  also  authorized  htr  takeoff  on  Runway  6L  in  lieu  of  20O-H  when  200-H  authorised,  providing  high  intensity  runway  lights  are  operational. 

City,  Cleveland;  State,  Ohio;  Airport  Name,  C^veland-Hoid^;  Elev.,  789';  Fac.  Class.,  ILS;  Ident.,  I-CLE;  Procedure  No.  ILS-OL,  Arndt.  21;  Eff.  Date,  12  Jan.  63;  Sup. 

Arndt.  No.  20;  Dated,  15  S^>t.  & 


Int _ -  _  _ 

LOM  (Final)..  _ . _ 

Direct _ 

MOO 

T-dn 

800-1 

300-V4 

c|e«^^rui  Int _ .  _ _ _ 

Diiwet  _ 

8200 

C-dn  . 

500-1 

600-194 

Vnmsn  Int  _  _ _ _ _ • _ 

Diraet 

8000 

B-dr»-a*‘_ _ 

300-94 

300-k 

*i>erta?>i*mr  VOR _ _ 

LOM _ 

Via  8PA-VOR 

2600 

A-dn 

600-2 

000-2’ 

eoo-2~ 

R-2SS. 

Pefne^nn  Int---  -  -_  _ _  _ 

LOM _  _ 

_  . .  . . 

2500 

Radar  vectoring  to  LOM  authorised  in  accordance  with  ^mreved  patterns. 

'  Procedure  tom  S  side  of  crs,  212*  Outbnd,  6^  Inbn^  2S00'^thln  10  miles. 

Minimum  jJtltode  at  glide  slope  interception  inbnd,  2500'.  .  _  . 

AltItQde  oroide  and  distance  to  approach  end  of  runway  at  OM,  2470'— 5J2  mi;  at  MM,  1157'— 0.6  ml.  . 

If  visual  contact  not  estalfiidied  upon  descent  to  anthoriaed  landing  minimums  or  it  landing  not  acoomplisbed,  ^imb  to  8000'  <m  crs  082”  from  LOM  within  20  miles  oe, 
when  directed  by  ATC,  tumri^t,  dunb  to  2100',  proceed  dlmt  to  SPA  RBn.  Hmd  8W  l-mlnnte  right  turns. 

^voaui  li^ts.  400-94  required  when  gliM  slope  not  utlliaed.  ‘  " 

City,  Oreer;  State,  8.C.;  Airport  Nmne,  OreenviDe-Spartanbnrg  (Qreer);  Elev.,  MG';  Fac.  Clan.,  ILS;  Idmt.,  I-8GV;  Procedure  No.  IL8-8,  Arndt.  1;  Eff.  Date,  12  Jan.  08; 

Sop.  Arndt.  No.  Orig.;  Dated.  17  Nov.  02 


OGG-VOR _ 

LOM _ - _ - _ 

Direct _ 

1900 

T-dn _ 

800-1 

800-1 

MSB 

Int  HIM-VOR  R-140  and  OGG-VOR  R- 

LOM _ V _ 

Direct _  --- 

1900 

C-dn _ 

400-1 

800-1 

282.' 

Int  UIM-VOR  R-140  and  OGG-VOR  R- 

LOM _ 

Direct  _ 

1900 

8-dii-18......... 

A-dn _ 

200-H 

•00-2 

200-94 

000-2 

200-94 

600-2 

266.  .  .  . 

^oeedure  torn  8  side  of  NW  crs,  806”  Ontbnd,  126”  Inbnd,  1900'  within  10  miles. 
lAhiiinnni  alUtode  at  Slide  dope  interception  inlmd,  1900'. 

Altftodeof  glide  slope  smd  distance  to  ^^oach  end  of  runway  at  OM,  1856'— 5.6  mi;  at  MM,  545'— 0.6  mi. 

O  visual  contact  not  estaUisbed  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished,  dtanb  to  1900'  (m  8E  crs  of  QOG-1L8  within  20  miles. 
CAunoN:  644'  MSL  town  5  miles  NW  of  afrport. 

C^,  Long^w;  State,  Tex.;  Airport  Na^  Orm  County  Municipal;  l^v.,  866';  Fac.  Class.,  ILS;  Ident.,  I-GGG;  Procedure  No.  IL8-18,  Arndt.  2;  Eff.  Date,  12  Jan. 

^  w  on  commlsslmiing  of  ALS;  Bop.  Arndt.  No.  1;  Dated,  18  Jan.  62 


Prior  Int  via  loe  crs _ _ _ 

SrMlIing  Int*-  _ 

Direct _ 

2500 

T-dn _ 

800-1 

200-94 

Ball  Club  Int**  ...  _ 

Snelling  Int* _  _ 

Direct _  _ 

2600 

C-dn _ 

500-1 

600-194 

Hugo  Int*** _  _  . 

Snelling  Int*  (Final)  -  --  _ 

Direct _ 

2460 

B-4n-22  . 

500-1 

600-1  ■ 

A-dn . 

800-2 

800-2 

800-2 

Radar  trandtions  to  final  approach  course  aotbnized  aoewding  to  H>proved  patterns.  Aircraft  will  be  released  for  final  apfwoach  without  procedure  tom  on  inbound  final 
i4>proaeh  course  at  least  8  miles  NE  of  Snelling  Int*.  ...  > 

Procedure  torn  N  dde  of  crs,  089”  Outbnd,  219”  Inbnd,  2500'  within  10  milee. 

No  glide  dope  or  markers.  / 

Minimum  adtitode  over  Snelling  Int*  on  final  annoach  crs,  2400';  over  Highland  Int****  <m  final  approach  crs,  ISOCK. 

Ors  and  distance,  Snelling  Ini*  to  airport,  219”— 5.1  mi;  Hi^land  Int**”*  to  airport,  219”- 2.1  mi. 

_ If  visual  contact  not  estaWsbed  upon  descent  to  authwized  landing  mjnimnms  or  if  landing  not  accompllsbed  vrlthin  5.1  miles  after  passing  Snelling  Int”,  climb  to  2200'  on 

8W  m  of  ILS  to  AP  LOM  or,  when  direct^  by  ATC,  make  left  climbing  turn  to  2600'  and  proc^  to  Sndling  Int*. 

rfiiw  f***^*^®  authorized  only  tor  aircraft  equipped  to  receive  VOR  and  ILS  simultaneoudy.  (2)  Aircraft  on  missed  approach  ifiay  be  radar  controlled  after 

*8ndliv  Int:  bt  NE  crs  ILS  and  M8P-VOR  R-131. 

**Ball  Club  Int;  Int  SW  crs  ILS  and  MSP-VOR  R-166. 

***Hngo  Int:  Int  NE  crs  ILS  and  MSP-VOR  R-110. 

****Highland  Int:  Int  NE  crs  ILS  and  MSP-VOR  R-142. 

City,  Minneapolis;  State,  Minn.;  Airport  Name,  Minneapolis-St.  Paul  International;  Elev.,  840*;  Fac.  Class.,  IL8:Ment.,  I-APL;  Procedure  No.  IL8-22,  Arndt.  2;  Eff.  Date, 

12  Jan.  63;  Sup.  Arndt.  No.  1;  Dated,  23  Sept.  61 
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Transition 


Celling  and  visibility  minimniim 


More  than 
2-englne, 
more  tban 
66  knots 


Minimum 

altitude 

(*eet) 


Condition 


66  knots 


Mme  than 
66  Imots 


T-dn. _ 

C-dn.... 

S-dn-28. 

A-dn.„. 


300-1 

400-1 

400-1 

800-2 


200-M 

800-lj 

400-1 

800-2 


Radar  vectoring  authorised  in  accordance  with  approved  patterns. 

Procedure  turn  S  side  of  crs,  066°  Outbnd,  246°  Inbnd,  1600'  within  M)  miles  of  Barton  Int.*  Nonstandard  due  to  Sanford  NAS  traffic  to  the  north. 

No  glide  slope. 

Minimum  altitude  over  Barton  Int*  on  final  approach  crs,  1300'. 

Crs  and  distance,  Barton  Int*  to  airport,  246° — 4.3  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4A  miles  after  passing  Barton  Int,*  turn  right,  climb 
to  2000'  on  R-308  within  20  miles  or,  when  directed  by  ATC,  climb  straight hhead  to  2060'  on  the  SW  crs  of  ILS  within  20  miles. 

*Barton  Int:  Int  E  crs  of  localizer  and  195°  bmg  to  McCoy  RBn  or  6.1-mile  DME  flix  on  ORL  R-065. 

City,  Orlando;  State,  Fla.;  Airport  Name,  Orlando  Municipal;  Elev.,  113';  Fac.  Class.,  ILS;  Ident.,  I-ORL;  Procedure  No.  ILS-26,  Arndt.  1;  Efl.  Date,  12  Jan.  63;  Sup.  Arndt. 

No.  Orig.;  Dated,  1  Dec.  62 

6.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 

Badab  Standard  Instbumint  Appboach  Pboceddbb 

Bearings,  headings,  courses  and  radiab  are  magnetic.  Elevations  and  altitudes  are  in  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  Instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  nnWwa  an  approach  is  oondncted 
in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Avlatkm  Agency.  Initial  approaehes  shall  be  over  spedfled 
rontes.  Minimum  altitudeCs)  shall  correspond  with  those  established  tot  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  Identification  must  be  sstab- 
llshed  with  the  radar  controller.  From  initial  ccmtact  with  radar  to  final  authorize  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatorr  except  when 
(A)  vlsaal  ccmtact  is  established  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot’s  discretion  if  it  appears  deslrahla  to  discontinue 
the  ai^Moach,  except  when  the  radar  controller  may  direct  otherwise  ivlor  to  finalapproach,  a  missed  approach  shall  be  executed  as  movided  below  when  (A)  eommnnloatlon 
on  final  approach  is  lost  few  mote  than  6  seconds  during  a  isreoiskm  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  direct^  by  radar  cemtroUer ; 
(C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


Transition 


Ceiling  and  visibility  minimums 


Minimum 
'  altitude 
(fwt) 


Condition 


Within: 

fiOmUes. 


Radar  control  win  provide  lOOO*  vertical  clearance  within  a  3-mile  radius  or  800'  vertical  clearance  within  a  3-  to  8-mlle  (inclusive)  r^Wof  radio  towers  1680'  msl  23  mfles 
WNW,  2048'  msl  9  mike  NW  and  1064'  msl  14  miles  N. 


climb  to  3000'  on  NW  ere  1L8  (805*)  wltto  10  miiee  or,  when 

UtfVCMM  U)r  A  AAJg  Mini  r^UV|  CAlUlU  W  tMUVg  IffVOOlU  Uinwv  ««!  V  V/ A* 

lAU  aircraft  are  restricted  to  800-1  minima  lor  takeoff  on  Runways  3-21, 16L-34R,  mad  1M/-30R. 

City,  Austin;  State,  Tex.;  Airport  Name,  MueUer  Municipal;  Elev.,  081';  Fac.  ClaaB.  and  Ident.,  Austin  Radar;  Proe^nre  No.  1,  Arndt.  1;  Eff.  Date,  12  Jan.  61;  Sup.  Arndt. 

No.  Orig.;  Dated,  11  Nov.  61  - 

,  ,  ,  ‘  "■  _  ‘ _ _ 


tlished  upon  descent  to  autimrized  landing  minimums  or  if  landing  not  acctnnpllshed , 
climb  to  2200',  proc^  direct  to  VOR. 


Precision 


Within  80  milek. 


If  visual  contact  not  establisbed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  aecomplUted— Runway  9:  Make  left  eUmbing  turn  to  8000'  on  S'PQ-VOR 
R-860,  intercept  and  proceed  outbound  on  CXR-VORR-284  to  Crib  Int.  Hold  east  l-mlnuto,riiht  turns.  AUottierrunways,maheelimbhigtamto8000',direettoCLE  VOR 
Caution:  TV  towers  approximately  1970'  Approximately  6  mllss  ESE  of  airport. 

'Runway  Visual  Range  3600'  also  autborisea  for  landing  on  Runway  6L;  providing  all  components  of  tim  PAR,  bi^  intensity  runway  Udits,  condenser  disdiarge  ilaehets 
middleandouteroompass locators,  and  allrelatedairbomeequlpmentareoperatlngsatisfaetorily.  Deaeentbe]ow989'mslshaUnotbemadennleH  visual  contact  with  approach 
lights  has  been  established  or  the  aircraft  is  clear  of  douds. 

•Runway  Visual  Range  3600'  also  authorized  for  takeoff  on  Runway  5L  when  300-H  is  authorised,  providing  hif^  intensity  runway  lii^ts  are  operational. 

City,  Cleveland;  State,  Ohio;  Airport  Name,  Cleveland-Hopklns;  Elev.,  789';  Fac.  ClM  and  Idoit.,  Clevdand  Radar;  Procedure  No.  1,  Arndt.  10;  Efl.  Date,  13  Jan.  63;  Si^ 
,  .  Arndt.  No.  9;  DMed,  1  Sept.  62 


From— 

To- 

Course  and 
distance 

ORL-VOR.. . 

Barton  Int*  _____  _  _ 

Direct..  .  ..  .. 

ORL  LOM . 

Barton  Int*_  _ 

Direct  .  . 

MCO  RBn . . . 

Barton  Int*  .  _  _  . 

Direct 

These  procedures  shall  become  effective  on  the  dates  q;>ecified  ther^n. 

(Secs.  818(a) .  807(c) .  72  Stat.  7sa,  740;  40  UB.C.  1854(a) .  1848(e)  ) 

Issued  in  Washington,  D.C..  (m  December  6. 19ti2. 

O.  S.  Moore, 

Acting  Director,  FUght  Standards  Service. 

[FJl.  Doc.  62-12202;  FUed,  Dec.  18, 1062;  8:52  aju.] 
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Title  7— AGRICULTURE 

Chapter  PC— AgricvUvrol  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 
|Nav«l  Orange  Beg.  17,  Arndt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  in  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CAUFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amoided.  and  Ord» 
No.  907,  as  amended  (7  CPR  Part  907; 
27  F.R.  10087),  regulating  the  handling 
of  nav^  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
'Navel  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  infemnation,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  navel  oranges  as  here¬ 
inafter  provMed  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

2.  It  is  hereby  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this, 
amendment  until  30  days  after  publica¬ 
tion  here<^  in  the  noKRAL  Registei 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  tkne 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  'Policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Navel  oranges  grown 
in  Arizona  and  designated  part  of 
California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (i)  of  S  907.317  (Navel 
Orange  Regulatkm  17.  27  P.R.  12182> 
are  hereby  amended  to  read  as  follows: 

a)  District  1:  1,200,000  cartons. 

(Secs,  l-ie,  48  Stat.  31.  as  amended;  7  UA.C. 
601-674) 

Dated;  December  14, 1962. 

Floyd  F.  HazLinfO, 
Director,  Fruit  and  Vegetable 
DMskm,  Agrieuttural  Mar¬ 
keting  Service. 

{VJl.  Doe.  62-19469;  FOed.  Dec.  18.  1962; 
8:46  am.] 


PART  990— CENTRAL  CALIFORNIA 
GRAPES  FOR  CRUSHING 

Disposition 

Notice  was  published  in  the  November 
29,  1962,  issue  of  the  Federal  Register 
(27  FJl.  11768  regarding  a  proposal  to 
amend  subparagraphs  (1)  and  (2)  of 
S  990.162(b)  of  the  Subpart — ^Adminis¬ 
trative  Rules  and  Regulations  (27  F.R. 
3158,  as  amended)  by  revising  the  defi¬ 
nitions  of  normal  outlets  for  concen- 


RULES  AND  REGULATIONS 

trate  and  high  proof  to  include  Canada, 
Mexico,  and  the  Cansd  Zone  and  the  out- 
liring  areas  under  the  sovereignty  of  the 
United  States.  The  definitions  are  for 
the  purpose  of  disposition  of  setaside 
concentrate  and  high  proof.  The 
amended  administrative  rules  and  regu¬ 
lations  are  operative  pursuant  to  the 
marketing  agreement  Order  No.  990 
(7  CFR  Part  990),  regulating  the  han¬ 
dling  of  Central  California  grapes  for 
crushing,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601-674). 

The  notice  afforded  interested  persons 
the  opportunity  to  submit  written  data, 
views,  or  ai^uments  on  the  prc^xwal. 
None  was  received  within  the  time  pre¬ 
scribed  therefor. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in  the 
notice,  the  recommendations  and  com¬ 
ments  sulHnitted  by  the  CIrape  Crush 
Administrative  Conmiittee,  and  other 
available  information,  it  is  found  that 
the  further  amendment,  as  hereinafter 
set  forth,  of  the  administrative  rules  and 
regulations,  as  amended,  is  in  accord¬ 
ance  with  the  marketing  agreemmt  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  it  is  ordered.  That  S  990.- 
162  of  Subpart-;-Administrative  Rules 
and  Regulations  (27  FH.  3158, 7539, 9248, 
10249,  11494,  11756,  12344)  is  hereby 
amended  by  revising  subparagraphs  (1) 
and  (2)  of  paragraph  (b)  thereof  to  read 
as  follows; 

§  990.162  Disposition. 

#  •  •  •  • 

(b)  Normal  outlets — (1)  Concentrate. 
The  established  trade  channels  (i.e., 
normal  outlets)  for  concentrate  mean 
the  use.  or  sale  for  use,  within  Canada  or 
Mexico,  the  United  States,  the  Canal 
Zone,  or  outlsrlng  areas  under  the  sover¬ 
eignty  of  the  United  States,  of  concen¬ 
trate  in  the  production  of  wine,  high 
proof,  brandy,  wine  vinegar,  grape  bever¬ 
ages,  jams,  or  Jellies. 

(2)  High  proof.  The  established  trade 
channels  (i.e.,  normal  outlets)  for  high 
-proof  mean  the  use,  or  sale  for  use, 
within  Canada  or  Mexico,  the  United 
States,  the  Canal  Zone,  or  outlsdng  areas 
under  the  sovereignty  of  the  United 
States,  of  high  proof  in  the  production 
of  wine  or  other  alcoholic  beverage. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  action  ef¬ 
fective  at  the  time  hereinafter  set  forth 
and  for  not  postpmiing  the  effective  time 
imtil  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  1003(c))  in 
that:  (1)  The  Grape  Crush  Administra¬ 
tive  Committee  is  presently  negotiating 
for  the  disposition  of  a  portion  (ff  the 
1961-62  setaside  (including  concentrate 
and  high  proof)  into  non-normal  out¬ 
lets;  (2)  the  Committee  has  adopted  a 
resolution  that  no  sale  of  set^ide  con¬ 
centrate  and  high  proof  be  made  until 
such  time  as  this  action  is  made  dieclive; 
(3)  postponement  of  this  action  could 
adversely  affect  these  sales  and  poten¬ 
tially  reduce  net  returns  to  producers  or 
their  successors  in  interest;  and  (4)  it 
is  necessary  that  the  specifications 
of  normal  outlets  be  made  effective 


promptly  to  assure  that  disposition  of 
concentrate  and  high  proof  will  be  maxi- 
mized  and  for  the  uses  and  in  the  areas 
consistent  with  the  attainment  of  pro¬ 
gram  objectives,  thus  tending  to  enhance 
the  total  net  return. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  December  14,  1962,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Floyd  P.  Hedlund, 
Director,  Fruit  and  Vegetable. 

Division,  AgriculturcU  Mar¬ 
keting  Service. 

[FJi.  Doc.  63-12497;  FUed,  Dec.  18,  18C2; 

8:46  ajn.l 

Title  16-COMMERGIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

•  [Docket  0-270] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Bruce  of  California  and 
Bruce  Evander 

Subpart — Advertising  falsely  or  mis¬ 
leadingly  :  §  13.73  Formal  regulatory  and 
statutory  requirements:  §  13.73-10  Fur 
Products  Labeling  Act.  Subpart — In¬ 
voicing  products  falsely:  §  13.1108  In- 
voicing  products  falsely:  §  13.1108-45 
Fur  Products  Labeling  Act.  Subpart — 
Misbranding  or  mislabeling:  §  13.1255 
Manufacture  or  preparation:  §  13.1255- 
30  Fur  Products  Labeling  Act.  Sub¬ 
part — ^Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845 
Composition:  §  13.1845-30  Fur  Products 
Labeling  Act:  §  13.1852  Formal  regula¬ 
tory  and  statutory  requirements:  1 13.- 
1852-35  Fur  Products  Labeling  Act;  i  13.- 
1865  Manufacture  or  preparation: 

§  13.1865-40  Fur  Products  LdbeUng  Act: 

§  13.1900  Source  or  origin:  §  13.1900-40 
Fur  Products  Labeling  Act:  §  13.1900-40 
(a)  Maker  or  seller^’  §  13.1900-4()(l>) 
Place. 

(Sec.  6,  38  Stat.  721;  15  U5.C.  46.  '  In¬ 
terpret  or  apply  sec.  5,  38  Stat.  719,  as 
amended;  sec.  8,  65  Stat.  179;  15  U.S.C.  45, 
69f)  [Cease  and  desist  order,  Bruce  of  Cali¬ 
fornia  et  al..  Oakland,  Calif.,  Docket  C-270, 
Nov.  29.  1962] 

In  the  Matter  of  Bruce  of  California,  a 
Corporation,  and  Bruce  Evander,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  Oakland. 
Calif.,  furriers  to  cease  violating  the  Fur 
Products  Labeling  Act  by  labeling  as 
natural,  fur  which  was  in  fact  artificially 
colored;  failing,  on  labels  and  invoices, 
to  show  the  true  animal  name  of  fur  and 
the  country  of  origin  of  imported  furs 
and  to  disclose  when  fur  products  con¬ 
tained  artificially  colored  fur;  failing  to 
identify  the  manufacturer,  etc.,  on  labels, 
and  to  describe  as  natural  on  invoices, 
fur  products  which  were  not  artificially 
colored;  invoicing  fur  products  falsely 
with  respect  to  the  names  of  animals 
producing  furs;  advertising  falsely  by 
radio  that  all  their  furs  were  labeled  to 
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show  the  true  name  of  the  animal  pro> 
(ducing  them,  and  the  correct  country  of 
origin  of  Imports;  failing  to  maintain 
adequate  records  as  a  basis  for  price  and 
value  claims;  and  falling  in  other  re¬ 
spects  to  comply  with  requirements  of 
the  Act. 

The  drder  to  cease  and  desist,  in¬ 
cluding  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Bruce 
of  California,  a  corporation,  and  its  offi¬ 
cers,  and  Bruce  Evander,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  manufactiu^  for 
introduction,  or  the  sale,  advertising,  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce  of  fm*  products,  or  in  connection 
with  the  sale,  manufacture  for  sale,  ad¬ 
vertising,  offering  for  sale,  transporta¬ 
tion  or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce”,  "fur”  and 
"fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1.  Misbranding  fur  products  by: 

A.  Representing  directly  or  by  impli¬ 
cation  on  labels  that  the  fur  contained 
in  fur  products  is  natural  when  the  fur 
contained  in  such  fur  products  is 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwi^  artificially  colored. 

B.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures 
plainly  legible  all  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the  sub¬ 
sections  of  section  4(2)  of  the  Fur  Prod¬ 
ucts  Labeling  Act. 

C.  Setting  forth  on  labels  affixed  to 
fur  products  information  required  under 
section  4(2)  of  the  Fur  Products  Labd- 
ing  Act  and  the  rules  and  regulations 
promulgated  thereunder  mingled  with 
non-required  information. 

D.  Failing  to  set  forth  the  information 
required  under  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
the  sequence  required  by  Rule  30  of  the 
aforesaid  rules  and  regulations. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  invoices*  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)  (1) 
of  the  Fur  Products  Labeling  Act 

B.  Falsely  and  deceptively  invoicing 
fur  products  or  otherwise  ffdsely  and  de¬ 
ceptively  identifying  such  fur  products 
with  respect  to  the  name  or  names  of  the 
animal  or  animals  that  produced  the  fiir 
from  which  such  product  was  manufac¬ 
tured. 

C.  Failing  to  describe  fur  products 
as  natural  when  such  fur  products  are 
not  pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

D.  Failing  to  set  forth  the  item  num¬ 
ber  or  mark  assigned  to  a  fin:  product 

3.  Falsely  or  deceptiveh^  advertising 
fur  products  through  the  use  of  any  ad¬ 


vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly  in  the  sale  or  offering  for  sale 
of  fur  products  and  which  represents 
that  fur  products  are  labeled,  invoiced, 
and  advertised  in  accordance  with  the 
requirements  of  the  Fur  Products  Label¬ 
ing  Act  and  the  Rules  and  Regulations 
promulgated  thereunder,  when  such  fur 
products  are  not  labeled,  invoiced,  and 
advertised  in  accordance  with  the  re¬ 
quirements  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  therexmder. 

4.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a) , 
(b) ,  (c)  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa¬ 
tions  are  based. 

It  is  further  ordered.  That  respondents 
Bruce  of  California,  a  corporation,  and 
its  officers,  and  Bruce  Evander,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  selling,  offering 
for  sale,  or  processing  fur  products  which 
have  been  shi];H)ed  or  received  in  ccnn- 
merce,  do  forthwith  cease  and  desist 
from  misbranding  fur  products  by  sub¬ 
stituting  for  the  labels  affixed  to  such 
fur  products  pursuant  to  section  4  of 
the  Fur  Products  Labeling  Act  labds 
which  do  not  conform  to  the  require¬ 
ments  of  the  aforesaid  Act  and  the  Rules 
and  Regulations  promulgated  there¬ 
under. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  Novemb^  29, 1962. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FJEl.  Doc.  62-12620:  Filed,  Dee.  16,  1862; 

8:40  ajn.] 

[Docket  8066  0.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Country  Twoods,  Inc.  and 
Marcus  Welsman 

SulH>art — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.20  Comparative  data  or 
merits;  §  13.175  Quality  of  product  or 
service;  S  13.265  Tests  and  investigations. 
Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception. 

(Sec.  6,  38  Stat.  721;  16  UJS.C.  46.  Inter¬ 
pret  or  iq)ply  sec.  6,  38  Stat.  710,  as  amended; 


16  UA-C.  45)  [Cease  and  desist  order.  Coun¬ 
try  Tweeds,  Inc.,  et  al..  New  York,  N.T., 
Docket  8065,  Nov.  29,  1962] 

In  the  Matter  of  Country  Tweeds,  Inc., 
a  Corporation,  and  Marcus  Weisman, 
IndividuaUy  and  as  an  Officer  of  Said 
Corporation 

Order  requiring  a  New  York  City  man¬ 
ufacturer  of  ladies’  cashmere  and  wool 
coats,  to  cease  misrepresenting  the  qual¬ 
ity  of  the  cashmere  fabric  used  in  many 
of  the  coats  by  such  practices  as  dis¬ 
torting  a  testing  company’s  test  report 
on  the  comparative  qualities  of  the 
"Best  Quality  Cashmere  Produced  to 
Date”  which  it  had  used  imtil  the  time 
of  a  business  quarrel  with  the  manu¬ 
facturer,  and  "Coimtry  Tweeds  El  Ele¬ 
gant”  cashmere  which  it  had  used  since 
that  time;  and  to  cease  furnishing  its 
dealers  with  means  to  misrepresent  its 
coats  by  giving  them  the  altered  report. 

The  order  to  cease  and  desist,  as  modi¬ 
fied  by  the  Commission,  is  as  follows: 

It  is  ordered.  That  respondents,  Coim- 
try  Tweeds,  Inc.,  a  corporation,  and  its 
officers,  and  Marcus  Weisman,  individu¬ 
ally  and  as  an  officer  of  said  corporation, 
and  respondents’  agents,  representatives 
and  employees,  directiy  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  ladies’  cashmere  coats  or  any 
other  merchandise,  composed  of  fabrics 
of  any  kind,  or  products  made  therefrom, 
in  commerce,  as  "commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation: 

a.  That  a  comparative  test  of  a  fabric 
in  respondents’  merchandise  with  an¬ 
other  fabric  shows  that  respondents* 
fabric  is  the  best  quality  produced  or  <« 
the  market  when  the  test  does  not  so 
show. 

b.  That  an  altered  report  of  a  test, 
comparative  or  otherwise,  is  a  true  and 
c(Hnplete  copy  or  r^roducticm  of  the  re¬ 
port  of  such  test. 

2.  Misrepresenting  in  amy  manner,  by 
means  of  a  test,  comparative  or  other- 
adse.  the  quality  of  any  merchandise  of¬ 
fered  for  sale,  sold  or  distributed  by  re¬ 
spondents  or  the  quality  of  the  fabrlo 
in  such  merchandise. 

3.  Ml8r<q;)resenting  the  results  of  a 
test,  comparative  or  otherwise,  involving 
fabrics  in  their  merchandise  by  altering 
the  report  of  the  test. 

4.  Misrepresenting  in  any  manner  the 
quality  of  cashmere  or  other  falnic  in 
their  merchandise. 

5.  Furnishing  means  and  instrumen¬ 
talities  to  others  whereby  they  may  mis¬ 
lead  the  public  a6  to  any  cl  the  matters 
and  things  set  out  above. 

By  “Final  Order”,  report  of  compliance 
wsts  required  as  follows: 

It  is  further  ordered.  That  respond¬ 
ents,  Country  Tweeds,  Inc.,  and  Marcus 
Weii^an,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com- 
plied  with  the  order  set  forth  herein. 
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Issued:  November  29,  1962. 

By  the  Ck)mmi88ion,  Ccxnmissioner 
Higginbotham  not  participating. 

[seal]  Joseph  W.  8rea, 

Secretary. 

[F.R.  Doc.  62-12521:  Filed,  Dec.  18,  1962; 
8:49  ajn.] 


[Docket  C-2751 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jock  Mollon  cri. 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  1 13.1055  FumWiiJtg  means 
and  iTUtrumentaUties  of  misrepresenta¬ 
tion  or  deception.  Subpart — ^Misbrand¬ 
ing  or  mislabeling:  1 13.1185  Compost- 
tion.  Subpart — ^Neglecting,  unfair^  or 
deceptively,  to  make  material  disclosure : 

1 13.1845  Composition. 

{8»e.  6.  38  Stot.  731;  15  nR.C.  46.  Interpret 
or  a{^y  eec.  5.  38  Stat.  719.  aa  amended;  15 
UjS.C.  45)  [Cease  and  desist  order.  Jack 
ICallon  et  al.  trading  as  Accurate  Leather  Sc 
Novelty  Company.  Chicago.  El..  Dodcet  C-275, 
Noe.  30. 1963} 

In  the  Matter  of  Jack  MaUon  and  Bern¬ 
ard  MaUon,  Co-Partners,  Trading  and 

Doing  Business  as  Accurate  Leather  & 

Novelty  Company. 

Cmisent  order  requiring  Chicago  man¬ 
ufacturers  at  leather  and  plastic  arti¬ 
cles  to  cease  stamping  the  words  “gen¬ 
uine  leather**  cm  wallets  and  Mllfolds 
made  almost  entirely  of  non-leather  ma¬ 
terial  engrained  and  colored  to  simulate 
leather. 

The  ordo*  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of  . 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jack 
Mallon  and  Bernard  Mallon,  co-partners, 
trading  and  doing  business  as  Accurate 
Leather  &  Novelty  Company  or  under  any 
other  name  or  names,  and  resqK>ndents’ 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  lor  sale,  sale  or  distribution  of 
wallets  and  biUfidds  or  any  other  prod¬ 
uct.  in  commerce,  as  “commerce”  is  de- 
fin^  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

L  Using  the  words  “genuine  leather” 
or  any  other  words  of  similar  import  or 
meaning  in  connection  with  products 
which  contain  parts  made  of  materials 
other  than  leather  and  which  simulate 
or  imitate  leather  without  making  the 
disclosure  required  by  Paragraph  2 
hereof,  or  otherwise  misrepresenting  the 
kind  or  quality  of  the  materials  of  whkdi 
their  products  are  composed. 

2.  Offering  for  sale  or  selling  products 
which  contain  parts  made  of  materials 
oth«r  thMi  leather  and  wMch  simulate 
or  imitate  leather  unless  8U(A  parts  are 
IdenUfied  and  the  materials  of  which 
they  are  composed  are  clearly  and  eoh- 
spicuoasly  disclosed  on  a  mark,  tag 
or  label  which  is  attached  to  such  prod¬ 
ucts  or  affixed  thereon  in  such  manner 


that  it  cannot  be  readily  removed,  and  of 
such  nature  as  to  remain  on  the  product 
until  it  reaches  the  ultimate  consumer. 

3.  Furnishing  any  means  or  instru¬ 
mentality  to  others  whereby  they  may 
mislead  or  deceive  the  public  as  to  any 
of  the  matters  or  things  prohibited  in 
Paragraphs  1  and  2  hereof. 

It  is  further  ordered.  That  the  re- 
q;x)ndents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Ckmunission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  30. 1962. 

By  the  CommissimL 

[seal]  Joseph  W.  Shea, 

Secretary. 

[Fit.  Doc.  62-12682;  FUed,  Dec.  18.  1962; 

6:50  ajn.] 


[Docket  C-374] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Morflia  Mills,  Inc.,  et  cri. 

Subpart — ^Invoicing  products  falsely: 

S  13.1108  Invoicing  products  falsely; 

S  13.1108-80  TexUle  Fiber  ProducU  Iden¬ 
tification  Act.  Subpart — Misbranding 
or  mislabeling:  S  13.1185  Composition; 
i  13.1185-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — ^Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  f  13.1845  Composition; 

§  13.1845-70  Textile  Fiber  Products 
Identification  Act;  {  13.1852  Formal 
regulatory  and  statutory  requirements; 

S  13.1852-70  Textile  Fiber  Products  Iden- 
tif^ation  Act;  }  13.1900  Source  or  origin; 

8  13.1900-80  Textile  Fiber  Products  Iden¬ 
tification  Act. 

(See.  6.  38  Stat.  731;  15  UjS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  72 
Stat.  1717;  15  UJSjC.  45.  70)  [Cease  and  de¬ 
sist  order,  Martha  Mills,  Inc.,  et  al..  New 
York,  N.Y.,  Docket  0-274,  Nor.  29,  1962] 

In  the  Matter  of  Martha  Mills,  Inc.,  a 
Corporation,  and  Harry  Goldstein, 
Archie  Kaplan,  and  Neil  Pansey,  Indi¬ 
vidually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  New  York  City 
distributors  of  textile  fiber  products  to 
cease  violating  ttie  Textile  Fiber  Prod¬ 
ucts  Identifica^n  Act  by  falsely  in¬ 
voicing  as  “65  percent  rayon,  35  percent 
silk”,  fabrics  which  contained  substan¬ 
tially  less  silk  than  so  r^resented,  and 
by  failing  to  disclose  on  labels  the  true 
generic  names  and  percentages  of  fibers 
present,  and  the  country  of  origin  of  im¬ 
ported  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliant  therewith,  is  as  follows: 

'  It  is  ordered.  That  respondents  Mar¬ 
tha  Mgis.  Inc.,  a  corporation,  and  its  offi¬ 
cers.  and  Harry  Gk^tein,  Archie  Elap- 
lan,  and  Neil  Pansey,  individually  and 
as  officers  of  said  corporation,  and  re¬ 
spondents'  representatives,  agents  and 
employees,  directly  or  through  Miy  cor¬ 


porate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  intro, 
duction,  sale,  advertising,  or  offering  for 
sale,  in  commerce,  or  the  transportation 
or  causing  to  be  transported  in  com¬ 
merce,  or  the  importation  into  the  United 
States,  of  any  textile  fiber  product;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion.  or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been  ad¬ 
vertised  or  offered  for  sale  in  commerce; 
or  in  connection  with  the  sale,  offering 
for  sale,  advertising,  delivery,  transpor¬ 
tation,  or  causing  to  be  transported, 
after  shipment  in  commerce,  of  any  tex¬ 
tile  fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  “commerce”,  and 
“textile  fiber  product”  are  defined  in  the 
Textile  Fiber  Products  Identification 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  involGing.  advertising, 
or  otherwise  identifying  surti  products  as 
to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to.  affix  labels  to  such  prod¬ 
ucts  showing  ^h  element  of  informa¬ 
tion  required  to  be  disclosed  by  section 
4(b)  of  the  Textile  Fiber  Products  Iden¬ 
tification  Act. 

B.  Furnishing  false  guaranties  that 
textile  fiber  -products  are  not  mis¬ 
branded  or  falsely  invoiced  under  the 
provisions  of  the  Textile  Fiber  Products 
Identification  Act. 

It  is  further  ordered.  That  respondents 
Martha  Itlills,  Inc.,  a  corporation,  and 
its  officers,  and  Harry  Goldstein,  Archie 
Kaplan,  and  Neil  Pansey,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  textile  fabrics  or  any  other 
products  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
directly  or' Indirectly,  using  the  word 
“Mins”,  or  any  other  word  or  term  of 
simflar  import  or  meaning,  in  or  as  a 
part  of  respondents’  corporate  or  trade 
name,  or  representing  in  any  other  man¬ 
ner  that  respondents  perform  the  func¬ 
tions  of  a  miU  or  otherwise  manufacture 
or  process  the  textile  products  sold  by 
them,  unless  and  until  respondents  own 
and  operate,  or  directly  and  absolutely 
control  the  mill  wherein  said  textile  fab¬ 
rics  are  manufactured. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
dasrs  after  service  upon  them  of  this  or¬ 
der.  file  with  the  Conunission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  November  29,  1962. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

[7Jl.  Doe.  62^13523;  Filed,  Dec.  18.  1963; 

8:50  am.] 
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Wednesday,  December  19,  1962 

{Docket  8436] 

PART  13~PROHIBITED  TRADE 

PRACTICES 

Sacks  Woolen  Co.,  Inc.,  et  al. 

Subpart — N^lecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclo¬ 
sure:  §  13.1845  Composition:  S  13.1845-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stevt.  721;  15  n.S.C.  46.  Interprets 
or  applies  sec.  6,  88  Stat.  719,  as  amended, 
secs.  2-5.  54  Stat.  1128-1130;  15  n.8.C.  45,  68) 
[Cease  and  desist  order.  Sacks  Woolen  Co., 
Inc.,  et  al..  New  York,  N.Y.,  Docket  8436,  Nov. 
27,  1962] 

In  the  Matter  of  Sacks  Woolen  Co.,  Inc., 
a  Corporation,  and  Abraham  Good- 
man,  Nathan  Sacks,  and  Martin 
Sbarge,  Individually  and  as  Officers 
of  Said  Corporation 

Order  requiring  New  York  City  dis¬ 
tributors  of  wool  products,  principally  to 
retail  stores  including  chain  and  depart¬ 
ment  stores,  to  cease  violating  the  Wool 
Products  Labeling  Act  by  selling  in  com¬ 
merce  skirt  lengths  containing  wool, 
without  any  tags  or  labels  disclosing  the 
fiber  content. 

The  order  to  cease  and  desist,  as  modi¬ 
fied  by  the  Commission,  is  as  follows: 

It  is  ordered.  That  respondents.  Sacks 
Woolen  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  Abraham  Goodman,  Nathan 
Sacks,  and  Martin  Sbarge,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
offering  for  sale,  or  the  sale,  transporta¬ 
tion,  distribution  or  delivery  for  ship¬ 
ment  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act  and  the  Wool  Products  Labeling 
Act  of  1939,  of  woolen  fabrics,  including 
ladies’  skirt  lengths,  or  other  “wool  prod¬ 
ucts”,  as  such  products  are  defined  in  and 
subject  to  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Failing  securely  to  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered,  ’That  the  charge 
in  Paragraph  Three  of  the  complaint 
that  respondents  have  misbranded  wool 
products  in  violation  of  section  4(a)(1) 
of  the  Wool  Products  Labeling  Act  be, 
and  it  hereby  is.  dismissed  without  prej¬ 
udice.  however,  to  the  right  of  the  Com¬ 
mission  to  reopen  this  proceeding,  amend 
the  complaint  and  take  such  action  as 
may  be  warranted  in  the  public  interest. 

By  “Final  Order”,  report  of  compliance 
was  required  as  follows: 

It  is  further  ordered,  ’That  respond¬ 
ents,  Sacks  Woolen  Co..  Inc.,  Abraham 
Goodman,  Nathan  Sacks  and  Martin 
Sbarge,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 


ord^  to  cease  and  desist  contained  here¬ 
in. 

Issued:  November  27, 1962.  ^ 

By  the  Commission,  Commissioners 
Anderson  and  Higginbotham  not  partici¬ 
pating. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-12524;  Filed.  Dec.  18.  1962; 
8:50  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[RM  380;  FCC  62-1283] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  9— AVIATION  SERVICES 

Certain  Frequencies  Used  for  Tele¬ 
metering  Activities 

In  the  matter  of  amendment  of  Parts 
2  and  9  of  the  Commission’s  rules  to  ex¬ 
tend  the  termination  date  for  certain 
frequencies  in  the  band  217-219  Mc/s 
band  used  for  telemetering  activities, 
RM380. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  12th  day  of 
December  1962; 

The  Commission  having  under  con¬ 
sideration  a  request  by  the  Aerospace 
Flight.  Test  I^adio  Coordinating  Coim- 
cU  (AFTRCC)  that  §  9.611(b)  of  the 
Commission’s  rules  be  amended  to  ex¬ 
tend  the  termination  date  frcnn  January 
1,  1963,  to  January  1,  1970;  and. 

It  appearing  that  §  9.611(b)  provides 
that  the  frequencies  listed,  which  are  in 
the  217-219  Mc/s  band,  may  be  author¬ 
ized,  until  January  1,  1963,  for  use  by 
non-Govemment  telemetering  mobile 
stations  aboard  aircraft  and  telemetering 
land  stations,  for  telemetering  to  and 
from  aircraft  in  flight,  when  dn  engi¬ 
neering  study  indicates  that  harmful 
interference  will  not  be  caused  to  sta¬ 
tions  operating  in  accordance  with  the 
t^le  of  frequency  allocations;  and. 

It  further  appearing  that  Part  2 — ^U.S. 
Footnote  No.  5  has  the  same  restrictions 
as  set  forth  in  S  9.611(b);  and. 

It  further  iqipearing  that  these  fre¬ 
quencies  have  been  allocated  in  the 
United  States  to  Government  use  and 
the  interested  Government  agencies 
have  voiced  no  objection  to  extension  of 
the  termination  date;  and. 

It  further  appearing  that  there  is  a 
continuing  need  on  the  part  of  non-Gov¬ 
emment  stations  for  access  to  the  sub¬ 
ject  frequencies  for  telemetering  activi¬ 
ties  because  there  is  no  other  provision 
of  frequency  space  for  such  activity  other 
than  higher  frequencies  in  the  bsmd 
1435-1535  Mc/s;  and. 

It  further  appearing  that  considerable 
progress  is  being  made  in  the  areas  of 
equipment  and  range  installation  for 
this  higher  band;  however,  a  complete 


transfer  cannot  be  completed  for  some 
years;  and. 

It  further  appearing  that  in  view  of 
the  above,  the  public  interest  would  be 
served  by  extension  of  the  termination 
dates  set  forth  in  U.S.  Footnote  No.  5 
and  §  9.611(b) ;  and. 

It  further  appearing  that  issuance  of 
a  notice  of  proposed  rule  making  pur¬ 
suant  to  section  4(a)  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary  and 
impracticable  and  would  not  serve  the 
public  interest,  since  the  interested  Gov-  . 
ernment  agencies  do  not  object  to  the 
amendment,  other  persons  would  not  be 
adversely  affected  by  the  amendment, 
and  the  January  1,  1963  expiration  date 
for  current  authority  requires  prompt 
action;  and. 

It  further  appearing  that  since  the 
amendment  herein  ordered  imposes  no 
new  requirement  on  any  applicant  or 
licensee,  but  rather  relieves  an  existing 
requirement,  such  amendment  may  be 
made  effective  less  than  30  days  after 
publication  as  provided  in  section  4(c) 
of  the  Administrative  Procedure  Act; 
and. 

It  further  appearing  that  authority 
for  this  order  is  contained  in  section  303 
(c) .  (f )  and  (r)  of  the  Communications 

Act  of  1934,  as  amended;  _ 

It  is  ordered,  ’That  the  AFTRCC  re¬ 
quest  is  granted,  and.  effective  Decem¬ 
ber  31,  1962,  Parts  2  and  9  are  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1086,  as  amended;  47  UJB.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  UB.C.  808) 

Released:  December  14, 1962. 

Federal  Communications 
Commission. 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

§  2.106  [Amendment] 

1.  Footnote  nS5  to  S  2.106  of  the 
Commission’s  rules  and  regulations  is 
amended  to  read  as  follows: 

DS5  UntU  January  1,  1970,  the  frequen¬ 
cies  217.425  through  217.675  Bic/s  and  219.325 
through  319.575  Mo/s,  inclusive,  may  be 
authorized  for  use  by  non-Oovemment  tele¬ 
metering  mobUe  stations  aboard  aircraft  and 
telemetering  land  stations,  for  telemetering 
to  and  from  aircraft  in  flight,  when  an  engi¬ 
neering  study  indicates  that  harmful  inter¬ 
ference  will  not  be  caused  to  stations 
operating  In  accordance  with  the  TAble  of 
Frequency  Allocations. 

2.  Section  9.611(b)  is  amended  to  read 
as  follows: 

§9.611  Frequencies  avails  tde. 

***** 

(b)  The  following  frequencies  are 
available  to  flight  test  stations  for  tele¬ 
metering  activities: 

Jfe/s  Mc/$  Mc/s  Me/s 

217.435  217A75  310375  210.525 

217.475  317.625  210.435  210375 

217.525  217.675  310.450 

217.550  210325  '  210.475 

Until  January  1,  1970,  these  frequencies 
q[iay  be  authorized  for  use  by  non-Gov¬ 
emment  telemetering  mobile  stations 
aboard  aircraft  and  telemetering  land 
stations,  for  telemetering  to  and  frcxn 
aircraft  in  flight,  when  an  engineering 
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study  indicates  that  harmful  interfer* 
ence  will  not  be  caused  to  stations  oper- 
ating  in  accordance  with  the  Table  of 
Frequency  Allocations  in  Part  2  of  this 
chapter. 

(PJl.  Doc.  62-12529;  PlleU,  Dec.  18.  1962; 
8:50  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTEt  I — FISHERY  MARKETING 
COOPERATIVES 

PART  29a-4SSUANCE  OF  CEASE  AND 
DESIST  ORDERS  BY  THE  GOVERN¬ 
MENT 

On  pages  842  through  843  of  the  Fbd- 
XRAL  Registkr  of  August  31,  1962,  there 
was  published  a  notice  and  text  of  pro¬ 
posed  new  Part  290  of  Title  50  Code  of 
Federal  Regulations.  The  purpose  of 
the  new  part  is  to  set  up  rules  of  pro¬ 
cedure  for  issuance  of  cease  and  desist 
orders  under  section  2  of  the  Fishery 
Cooperative  Marketing  Act  of  June  25, 
1934  (48  Stat.  1213;  15  UJS.C.  521-522), 
and  section  4(e)  of  1939  Reorganization 
Plan  (53  Stat.  1433). 

Interested  persons  were  given  until 
September  30,  1962,  to  submit  written 
comments,  suggestions  or  objections  with 
respect  to  the  proposed  new  part.  Sug¬ 
gestions  were  received  from  one  fishery 
cooperative.  The  suggestions  presented 
in  the  one  response  had  been  previously 
considered,  therefore  the  proposed  new 
part  is  hereby  adopted  without  change  as 
set  forth  below.  This  part  shall  become 
effective  at  the  beginning  of  the  30th 
calendar  day  following  the  date  of  this 
publication  in  the  Federal  Register. 

Dated;  December  14,  1962. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

Part  290,  reading  as  follows,  is  added 
to  50  CFR,  Subchapter  I — ^Fishery  Mar¬ 
keting  Cooperatives: 

Sec. 

290.1  Scope  of  nilea. 

290.2  Institution  of  proceeding. 

290.3  Ck>Dlplaint. 

290.4  Notice  of  hearing. 

290.5  Sendee  of  documents. 

290.6  Hearing  ofBcial. 

290.7  Intervention. 

290.8  Hearing. 

290.9  Preliminary  decision  by  hearing 

official. 

290.10  Argument  before  the  Secretary. 

290.11  Preparation  and  Issuanee  of  final 

decision  and  order. 

Authobitt:  is  290.1  to  290.11  issued  under 
sec.  2,  48  Stat.  1213;  15  UH.C.  522;  1939 
ReorganizaUon  Plan  No.  n,  53  Stat.  1433. 

§  290.1  Sc(^>c  of  rules. 

The  Act  of  June  25, 1934  (48  Stat.  1213; 
15  U.S.C.  521-522-) ,  the  functions  under 
which  were  transferred  to  the  Secretary 
of  the  Interior  by  1939  Reorganization 
Plan  No.  H,  hereinafter  in  these  rules 
referred  to  as  the  Act,  in  section  2  there¬ 


of  provides  a  ronedy  whereby  the  asso¬ 
ciations  of  producers  of  aquatic  products 
authorized  by  section  1  of  the  Act  may  be 
ordered  by  the  Secretary  of  the  Interior 
to  cease  and  desist  from  monopolizing  or 
restraining  trade  in  interstate  or  foreign 
commerce  to  such  an  extent  that  the 
price  of  any  aquatic  product  is  unduly 
enhanced  by  reason  thereof .  These  rules 
implement  section  2  of  the  Act  by  estab¬ 
lishing  the  procedure  to  be  foUowed  by 
the  Secretary  of  the  Interior  or  his  au¬ 
thorized  representative,  hereinafter  re¬ 
ferred  to  in  these  rules  as  the  Secretary, 
in  the  enforcement  of  the  section.  For 
rules  governing  practice  generally  before 
the  Department  of  the  Interior  see  Part 
1  of  Title  43,  Code  of  Federal  Regula¬ 
tions. 

§  290.2  Institution  of  proceeding. 

(a)  Application  to  institute  proceeding. 
Any  person  having  any  information  that 
an  association  of  producers  of  aquatic 
products  is  monopolizing  or  restraining 
trade  may  file  with  the  Secretary  an 
application  requesting  the  institution  of 
such  proceeding  as  is  authorized  under 
the  Act.  The  application  shall  be  in 
writing^  signed  by  or  on  behalf  of  the 
applicant,  and  shaU  include  a  concise 
statement  of  the  facts  constituting  the 
alleged  activities  and  the  name  and  ad¬ 
dress  of  the  applicant  together  with  the 
name  and  address  of  the  association 
against  which  the  applicant  complains. 

(b)  Status  of  the  applicant.  The  per¬ 
son  filing  an  application  as  described  in 
paragraph  (a)  of  this  section  shall  have 
no  legal  status  in  the  proceeding  which 
may  be  instituted  as  a  result  of  the 
application,  except  where  the  applicant 
may  be  permitted  to  intervene  therein, 
in  the  manner  hereinafter  provided,  or 
may  be  called  as  a  witness,  and  the  ap¬ 
plicant’s  identity  shall  not  be  divulged 
except  with  the  applicant’s  prior  consent 
or  upon  court  order. 

(c)  Who  may  institute.  If,  after  in¬ 
vestigation  of  the  matter  complained  of 
in  the  application  described  in  paragraph 

(a)  of  this  section,  or  upon  application 
of  another  Federal  agency,  or  after  in¬ 
vestigation  made  on  his  own  motion,  the 
Secretary  has  reason  to  believe  that  any 
association  organized  under  the  provi¬ 
sions  of  the  Act  is  ei^aging  in  monopo¬ 
lization  or  restraint  of  trade  in  interstate 
or  foreign  commerce  to  such  an  extent 
that  the  price  of  any  aquatic  product  is 
unduly  enhanced  by  reason  thereof,  he 
will  iik'titute  a  proceeding.  Proceedings 
will  be  instituted  only  upon  complaint 
issued  by  the  Secretary. 

§  290.3  ComidbuBt. 

(a)  Service.  The  complaint  shall  be 
served  upon  the  association  by  being  sent 
by  certified  mail  with  return  receipt  re¬ 
quested  to  its  principal  place  of  business 
or  by  being  left  with  a  re^wnsible  person 
at  the  association’s  principal  place  of 
business. 

(b)  Contents.  The  complaint  »h«-n 
state  in  dbnoise  terms  the  allegations  of 
fact  which  constitute  a  basis  for  the 
proceeding  and  shall  require  the  asso¬ 
ciation  to  show  cause  why  an  order 
should  not  be  issued  requiring  it  to  cease 
and  desist  from  the  activities  alleged 
therein  to  be  in  restraint  of  trade. 


§  290.4  Notice  of  hearing. 

There  shall  also  be  served  upon  the 
association  a  notice  of  hearing,  which 
shall  be  attached  to  the  complaint  or 
contained  therein,  and  which  shall 
specify  a  day  and  place  not  less  than 
thirty  days  after  service  thereof  to 
appear,  introduce  evidence,  and  make 
arguments  to  show  cause  why  an  order 
should  not  be  made  directing  it  to  cease  ' 
and  desist  from  monopolization  or  re¬ 
straint  of  trade. 

§  290.5  Service  of  documents. 

Copies  of  all  pleadings,  briefs,  memo¬ 
randa,  letters,  and  other  documents  filed 
by  or  on  behalf  of  any  party  or  which 
are  otherwise  submitted  to  an  official 
conducting  any  part  of  the  proceeding 
for  consideration  in  connection  there¬ 
with,  shall  be  served  upon  an  parties  or 
their  representatives  in  person  or  by 
certified  mail. 

§  290.6  Hearing  official. 

The  hearing  for  the  purpose  of  taking 
evidence  and  hearing  Euguments  to  de¬ 
termine  whether  an  order  should  be  is¬ 
sued  requiring  the  association  to  cease 
and  desist  from  monopolization  or  re¬ 
straint  of  trade  shaU  be  conducted  by 
a  hearing  official  designated  by  the  Sec¬ 
retary.  No  person  shaU  be  assigned  as 
hearing  official  who  (a)  has  any  pecuni¬ 
ary  interest  in  the  matter  or  business 
involved  in  the  proceeding,  or  (b)  has 
participated  in  the  investigation  preced¬ 
ing  the  institution  of  the  proceeding,  in 
the  preparation  of  the  complaint,  or  in 
the  development  of  the  evidence  to  be 
introduced  in  the  proceeding. 

§  290.7  Intervention. 

Upon  written  application,  interested 
parties  shall  be  permitted  to  intervene  in 
the  proceedings  when  the  hearing  official- 
or  the  Secretary  shaU  determine  that 
the  interests  of  justice  wiU  be  served 
thereby. 

§  290.8  Hearing. 

(a)  Departmental  counsel.  The  case 
against  the  association  shaU  be  presented 
by  a  Departmental  counsel  appointed  for 
that  purpose.  The  Bureau  of  Commer¬ 
cial  Fisheries  shaU  be  responsible  for  the 
case  against  the  association  and  the  Bu¬ 
reau  shaU  be  considered  a  party  within 
the  purview  of  these  rules. 

(b)  Conduct  of  hearing.  Insofar  as 
feasible,  hearings  shaU  be  infoimaL 
Parties  may  offer  oral  and  written  evi¬ 
dence,  subject  to  the  exclusion  by  the 
hearing  official,  in  his  discretion,  of  ir¬ 
relevant,  immaterial,  repetitious,  or 
hearsay  evidence. 

(c)  Briefs.  Briefs  may  be  submitted 
on  behalf  of  interested  parties  at  any 
time  prior  to  thirty  dasrs  after  the  ter¬ 
mination  of  the  hearing. 

(d)  Examination  of  witnesses.  Atten¬ 
tion  of  witnesses  shaU  be  invited  to  18 
UJS.C.  1001.  Testimony  may  be  received 
under  oath  or  affirmation.  AU  witnesses 
may  be  examined  or  cross-examined  by 
the  hearing  official  and  by  represent¬ 
atives  of  any  party. 

(e)  Transcript.  The  hearing  official 
shall  make  provision  for  a  complete 
transcript  of  the  hearing.  A  copy  of 
the  transcript  shaU  be  available  to  in- 
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terested  parties  upon  payment  of  a  fee 
prescribed  by  the  Chief  Clerk  of  the 
Department  of  the  Interior  pursuant  to 
Part  2  of  Title  43,  Code  of  Federal  Reg¬ 
ulations,  or  pursuant  to  any  applicable 
Departmental  contract  covering  report¬ 
ing  services, 

§  290.9  Preliminary  decision  by  hearing 
official. 

(a)  Issuance  of  preliminary  decision. 
Following  the  hearing  and  upon  com¬ 
pletion  of  the  time  allowed  for  filing 
briefs,  the  hearing  official  shall  issue  a 
decision  embodying  his  findings  of  fact 
and  conclusions  of  law  on  all  issues  as 
to  whether  the  association  monopolizes 
or  restrains  trade  in  interstate  or  for¬ 
eign  commerce  to  such  an  extent  that 
the  price  of  any  aquatic  product  is  un¬ 
duly  enhanced  thereby.  The  decision 
of  the  hearing  official  shall  be  made  a 
part  of  the  record  and  a  copy  thereof 
shall  be  served  upon  all  parties  to  the 
proceeding. 

(b)  Filing  of  exceptions.  Within 
thirty  days  after  service  of  the  decision 
of  the  hearing  official  any  party  to  the 
proceeding  may  file  with  the  hearing 
official  exceptions  to  his  decision.  This 
document  of  exceptions  shall  set  forth 
separately  and  specifically  each  error 
asserted. 

(c)  Transmittal  of  record.  The  hear¬ 
ing  official,  immediately  follQvdng  the 


period  allowed  for  the  filing  of  excep¬ 
tions,  shall  transmit  to  the  Secretary  the 
entire  record  of  the  proceeding. 

§  290.10  Argument  before  the  Seere- 
tary. 

(a)  Oral  argument.  Unless  a  party 
has  included  in  the  exceptions  a  request 
for  oral  argument  before  the  Secretary 
or  has  filed  a  separate  request  for  oral 
argiunent  prior  to  the  expiration  of  the 
last  date  for  filing  such  exceptions,  the 
right  to  such  oral  argument  shall  be 
deemed  to  have  been  waived. 

(b)  Briefs.  The  parties  may  file  writ¬ 
ten  briefs  either  in  addition  to  oral  argu¬ 
ment  or  in  lieu  thereof. 

(c)  Scope  of  argument.  Except  where 
the  Secretary  determines  that  argument 
on  additional  issues  would  be  helpful, 
argument,  whether  oral  or  on  brief,  shall 
be  limited  to  the  issues  raised  by  the 
exceptions.  If  the  Secretary  determines 
that  additional  issues  should  be  argued, 
the  parties  or  their  r^resentatives  shaU 
be  ^ven  reasonable  notice  of  such  de¬ 
termination,  so  as  to  permit  preparation 
of  adequate  argiunent  on  all  the  issues 
argued. 

§  290.11  Preparation  and  issuance  of 
final  decision  and  order. 

As  soon  as  practicable  after  the  re¬ 
ceipt  of  the  record  from  the  hearing 


official,  or  in  case  further  proceedings 
were  had  before  the  Secretary,  as  soon 
as  practicable  thereafter,  the  Secre¬ 
tary,  upon  the  basis  of  and  after  due 
consideration  of  the  record  as  a  whole, 
including  that  of  any  proceedings  before 
him,  shall  prepare  a  final  decision  and 
an  order  based  upon  the  decision.  If 
the  Secretary  has  found  that  the  associ¬ 
ation  is  engaged  in  monopolization  or 
restraint  of  trade  in  interstate  or  foreign 
commerce  to  such  an  extent  that  the 
price*  of  any  aquatic  product  is  unduly 
enhanced  thereby,  the  order  shall  recite 
the  facts  found  by  him  and  direct  such 
association  to  cease  and  desist  from 
monopolization  or  restraint  of  trade. 
The  Secretary  shall  cause  this  order  to 
be  served  upon  the  association.  On  the 
request  of  the  association,  or  if  it  fails 
and  neglects  for  thirty  days  to  obey  such 
order,  the  Secretary  shall,  in  accordance 
with  the  Act,  file  in  the  district  court 
in  the  judicial  district  in  which  the  as¬ 
sociation  has  its  principal  place  of  busi¬ 
ness  a  certified  copy  of  the  order  and  of 
all  the  records  in  the  proceeding  together 
with  a  petition  asking  that  the  order  be 
enforced  and  shall  give  notice  to  the 
Attorney  General  and  to  the  association 
of  such  filing. 

[PJEt.  Doc.  62-12^5;  FUed,  Dec.  18,  1962; 

8:46  ajm.l 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

kitemaf  Service 

(  26  CFR  Port  1  ] 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 
1953 

Notice  of  Proposed  Rule  Making 

Regulations  under  section  895  of  the 
Internal  Revenue  Code  of  1954«  relating 
to  income  derived  by  a  foreign  central 
bank  of  issue  Irom  obligations  of  the 
United  States  and  amendment  of  regu¬ 
lations  under  section  1441  rating  to 
withholding  of  tax  on  nonresident  aliens 
and  for^gn  corporations. 

Notice  is  hen^  given,  pursuant  to  the 
Administrative  Procedure  Act.  an>roved 
June  11,  1946,  that  the  regulations  set 
Xorth  in  tentative  form  bdov  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  oontideraiton 
will  be  given  to  any  comments  or  sugges¬ 
tions  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At¬ 
tention:  T:P,  Washington  25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest.  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,- place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  UJ5.C.  7805). 

[seal]  Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CTlt  Part  1)  to  the  Act 
of  May  4,  1961  (Pub.  Law  87-29,  75  Stat. 
64) ,  such  regulations  are  amended,  with 
respect  to  income  received  in  taxable 
years  beginning  after  December  31, 1960, 
as  follows: 

Paragraph  1.  There  are  inserted  im¬ 
mediately  after  8  1.894-1  the  following 
new  sections: 

§  1.895  Statutory  provisions;  income  de¬ 
rived  by  a  f<N^ign  central  bank  of 
issue  from  obligations  of  the  United 
States. 

Sec.  805.  Inoome  derived  by  a  foreign  cen~ 
tral  bank  of  issue  from  obligations  of  the 
United  States.  Income  derived  by  a  foreign 
central  bank  of  Issue  from  obligations  of  the 
United  States  owned  by  such  foreign  central 
bank  of  Issue  shall  not  be  Included  In  gross 
Income  and  shall  be  exempt  from  taxation 
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under  this  subtitle  unless  such  obligations 
are  held  for,  or  used  In  connection  with,  the 
conduct  of  oonuuMolal  banking  functions  or 
otiMr  oommerclal  acttvltles. 

[Sec.  895  as  added  by  sec.  1.  Act  of  May  4. 
1961  (Public  Law  87-29.  75  Stat.  64)  ] 

S  1.89S-1  Ineotae  derived  by  a  foreign 
central  bank  mt  issue  from  obliga¬ 
tions  of  tbe  United  States. 

(a)  In  general.  Income  from  obliga¬ 
tions  of  the  United  States  derived  by  a 
foreign  central  baiik  of  issue,  in  a  tax¬ 
able  year  beginning  after  December  31, 
1960,  is  excluded  from  gross  income  of 
such  bank  if  the  bank  is  the  owner  of 
the  obligations  and  does  not  hold  or  use 
the  obligations  in  connection  with  the 
conduct  of  a  commercial  banking  func- 
Uon  or  other  commercial  activity. 

(b)  Foreign  central  hank  of  issue.  A 
foreign  central  bank  of  Issue  is  a  bank 
which  is  by  law  or  government  sanction 
the  principal  authority,  other  than  the 
government  itself,  issuing  instruments 
intended  to  circuit  as  currency.  Such 
banks  are  generally  the  custodians  of 
the  banking  reserves  of  their  countries. 
See  also  paragraph  (a)  (3)  of  i  1.861-2. 
The  exclusion  ai^lies  to  an  instrumen¬ 
tality  that  is  separate  from  a  foreign 
government,  whether  or  not  owned  in 
whole  or  in  part  by  a  foreign  govern¬ 
ment.  For  example,  foreign  banks  or¬ 
ganized  along  the  lines  of.  and  perform¬ 
ing  functions  similar  to,  the  Federal 
Reserve  System  would  qualify  as  central 
banks  of  issue. 

(c)  Ownership  of  United  States  ob¬ 
ligations.  The  exclusion  does  not  apply 
if  the  obligations  of  the  United  States 
from  which  income  is  derived  are  not 
owned  by  the  foreign  central  bank  of 
issue.  Obligations  held  as  agent,  cus¬ 
todian,  trustee,  or  in  any  other  fiduciary 
capacity  are  considered  as  not  owned  by 
the  foreign  bank. 

(d)  Commecrial  banking  function  or 
other  commercial  activity.  The  exemp¬ 
tion  applies  only  to  obligations  of  the 
United  States  held  in  connection  with  a 
central  banking  function  and  not  in  con¬ 
nection  with  commercial  activities.  In 
the  absence  of  knowledge  that  a  foreign 
central  bank  of  issue  is  operating  with¬ 
out  the  scope  of  the  exclusion  granted 
by  section  895,  a  withholding  agent  (see 
paragraph  (a)  of  §  1.1465-1)  may  accept 
as  a  basis  for  exemption  from  withhold¬ 
ing  on  obligations  of  the  United  States 
held  in  custody  by  it  a  certification  by 
a  foreign  bank  that  it  is  a  central  bank 
of  issue,  is  the  owner  of  obligations  of 
the  United  States  held  for  the  account 
of  such  bank,  will  be  the  owner  of  obliga¬ 
tions  of  the  United  States  thereafter 
deposited  to  such  accoimt,  and  does  not 
and  will  iiot  hold  or  use  such  obligations 
in  connection  with  the  conduct  of  a  com¬ 
mercial  banking  function  or  other  com¬ 
mercial  activity. 

(e)  Other  exclusions.  See  section  861 
and  8  1.861-2  for  rules  relating  to  income 
from  bank  deposits  and  income  from 


bankers’  acceptances.  See  section  892 
and  8  1.892-1  for  rules  relatir^  to  the 
income  of  foreign  governments. 

Par.  2.  Paragraph  (c)  (1)  of  8  1.1441-3 
is  amended  to  read  as  follows: 

§  L1441— 3  Exoeptioiu  and  rales  of  spe¬ 
cial  application. 

•  •  •  •  '  • 

(c)  Interest — (1)  Government  obli¬ 
gations.  Withholding  is  required  under 
8  1.1441-1  in  ease  of  interest  paid  on  ob¬ 
ligations  issued  on  or  after  March  1, 
1941,  by  the  United  States  or  any  agency 
or  instrumentality  thereof.  See  section 
103  and  the  regulations  therexmder.  re¬ 
lating  to  the  taxation  of  such  interest, 
and  8 1.1461-1,  relating  to  ownership 
certificates.  See  also  section  895  and 
the  regulations  thereunder,  relating  to 
the  exemption  from  withholding  on  in¬ 
terest  derived  by  a  foreign  central  bank 
M  issue  from  obligations  of  the  United 
States  held  in  custody  by  a  withholding 
agent. 

[PJl.  Doc.  61-13518;  FUed,  Dec.  18,  1962; 

8:49  aon.J 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  33  1 

MACKAY  NATIONAL  WILDLIFE  REF¬ 
UGE,  NORTH  CAROLINA  AND  VIR¬ 
GINIA 

Sport  Fishing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929, 
as  amended  (45  Stat.  1222;  16  U.S.C. 
715),  it  is  proposed  to  amend  50  CFR 
33.4  by  the  addition  of  the  Mackay  Is¬ 
land  National  Wildlife  Refuge,  Virginia 
and  North  C^arolina,  to  the  list  of  wild¬ 
life  refuge  areas  open  to  public  sport 
fishing  as  legislatively  permitted. 

A  public  fishing  plan  for  the  Mackay 
Island  National  Wildlife  Refuge  has  been 
prepared  and  it  has  been  determined 
that  regulated  public  sport  fishing  may 
be  permitted  without  detriment  to  tbe 
objective  for  which  the  area  was  estab¬ 
lished. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections,  with  respect  to  this  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton  25,  D.C.,  within  30  days  of  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

1.  Section  33.4  is  amended  by  the  ad¬ 
dition  of  the  following  area  as  one  where 
sport  fishing  is  authorized. 
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’Wednesday,  December  19,  1962 

§  33.4  List  of  open  areas;  sport  fishing. 
*  •  •  •  • 

North  Carolina 

Mackay  Island  National  Wildlife  Refuge 

•  «  •  «  • 

Virginia 

Mackay  Island  National  Wildlife  Refuge. 

Frank  P.  Briggs, 
Assistant  Secretary  of  the  Interior. 

December  12, 1962. 

[FB.  Doc.  62-12492:  Piled,  Dec.  18,  1962; 
8:45  ajn.] 


DEPARTMENT  OF  A6RICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  970  1 

CARROTS  GROWN  IN  SOUTH  TEXAS 
Proposed  Handling  of  Culls 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  an  amendment  to  the  exist¬ 
ing  rules  and  regulations,  as  hereinafter 
set  forth,  which  was  recommended  by  the 
South  Texas  Carrot  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  142  and  Order  No.  970  (7  CFR  Part 
970) ,  regulating  the  handling  of  carrots 
grown  in  designated  counties  in  South 
Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  15  days  follow¬ 
ing  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  amendment  would  add 
the  following  new  section  immediately 
after  present  §  970.125: 

§  970.126  Handling  of  culls. 

(a)  The  handling  of  culls,  i.e.,  carrots 
which  fail  to  meet  the  grade,  size  and 
quality  requirements  established  under 
§  970.52(b)  of  this  part,  is  prohibited,  un¬ 
less  such  carrots  are: 

(1)  Mechanically  mutilated  at  the 
packing  shed  rendering  them  unsuitable 
for  fresh  market: 

(2)  Hmidled  for  special  purpose  out¬ 
lets  approved  under  §  970.53  of  this<part; 
or 

(3)  Handled  for  canning  or  freezing. 

(b)  As  a  safeguard  against  culls  en¬ 
tering  fresh  market  channels  each 
handler  of  culls  under  subparagraphs 
(2)  or  (3)  of  paragraph  (a)  of  this  sec¬ 
tion  shall  apply  for  and  obtain  a  cer¬ 
tificate  from  the  Committee  which  shall 
require  the  handler  to  furnish  such  re¬ 
ports  or  other  information  as  the  Ocnn- 
mittee  may  request. 

Dated:  December  13, 1962. 

Floyd  F.  Hedlund, 
Director, 

Fruit  and  Vegetable  Division. 

(PB.  Doo.  62-12498;  Filed,  Dec.  18,  1962; 

8:46  aon.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  73  (NEW)  1 

[Airspace  Docket  No.  62-EA-82] 

SPECIAL  USE  AIRSPACE 

Proposed  Temporary  Designation  of 
Restricted  Area 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.65) , 
notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  an 
amendment  to  §  73.58  [New]  of  the  Fed¬ 
eral  Aviation  Regulations,  the  substance 
of  which  is  stated  below. 

R-5802  is  presently  designated  con¬ 
tinuous,  June  1  through  August  31;  0800 
to  1800  EST,  Saturday  and  Sunday, 
March  1  through  May  31  and  0800  to 
1800  EST,  Saturday  and  Sunday,  Sep¬ 
tember  1  through  November  30.  The 
designated  altitudes  are  surface  to  18,000 
feet  MSL.  The  New  York  ARTC  Cen¬ 
ter  is  the  controlling  agency  and  the 
Commanding  Gleneral,  Second  United 
States  Army,  Fort  Meade,  Md.,  is  the 
using  agency. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  a  proposal  by  the  Department 
of  the  Army  to  activate  the  Indiantown 
Gap,  Pa.,  Restricted  Area  R-5802,  from 
0800  to  1800  EST,  February  23  and  Feb¬ 
ruary  24,  1963,  from  the  surface  to  9,000 
feet  MSL.  The  using  agency  would  be 
the  Commanding  General,  Second' 
United  States  Army,  Fort  Meade,  Md. 
The  area  would  be  Joint  use  with  the 
New  York  ARTC  Center  as  the  control¬ 
ling  agency.  The  boundaries  of  the 
area  would  remain  unchanged. 

The  Department  of  the  Army  has  ad¬ 
vised  the  area  would  be  used  for  4.2  mor¬ 
tar  firing  by  the  Second  Reconnaissance 
Squadron  of  the  104th  Armored  Cavalry 
of  the  Pennsylvania  National  Guard  to 
conduct  essential  training  which  could 
not  be  accomplished  in  1962  during  the 
regular  time  designation  of  this  re¬ 
stricted  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Eastern  Region,  Attn: 
C^hief ,  Air  Traffic  Division,  Feoertd  Avia¬ 
tion  Agency,  Federal  Building,  New  York 
International  Airport,  Jamaica  30,  N.Y. 
All  communications  received  within  fif¬ 
teen  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  heaxing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  ord^  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 


The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  Yoric 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UB.C.  1348) . 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  14, 1962. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[FB.  Doc.  62-12605;  FUed,  Dec.  18,  1962; 

8:48  ajn.]' 


[  14  CFR  Part  5071 
[Reg.  Docket  No.  1521] 
LOCKHEED  188  AIRCRAFT 
Proposed  Aiiworthiness  Directives 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  ($11.45,  27 
F.R.  9585)  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  Regulations  of  the  Adminis¬ 
trator  to  include  an  airworthiness  di¬ 
rective  requiring  modifications  to  the 
rudder  and  elevator  spring  cartridges 
and  to  the  aileron  and  elevator  spring 
cartridges  to  eliminate  the  possibUi^ 
of  fouling  the  deboost  control  systems  in 
the  Lockheed  188  Series  airplanes. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Ckxn- 
munications  should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  A-103, 
1711  New  York  Avenue,  NW.,  Washing¬ 
ton  25,  D.C.  All  communications  re¬ 
ceived  on  or  before  January  21, 1963,  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  in  the  Docket  Section  for 
examination,  by  interested  persons  at 
any  time.  This  proposal  will  not  be 
given  fuxther  distribution  as  a  draft 
release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  UJ8.C.  1354(a) 
1421, 1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  $  507.10(a) 
Part  507  (14  CFR  Part  507),  by  adding 
the  following  airworthiness  directive: 

Lockbkbd.  Applies  to  all  Model  188  Series 
aircraft. 

Cknnpliance  required  as  indicated. 

To  eliminate  the  possibility  of  fouling  the 
debooet  control  systems,  accomplish  the  fol¬ 
lowing  within  650  hours’  time  in  sendee  after 
the  effective  date  of  this  AD,  unless  previ- 
otisly  accomplished. 

(a)  Modify  all  aircraft  by  instaUing  de- 
flect(x«  on  the  rudder  and  elevator  8{M:iug 
cartridges  and  by  chamfering  comers  of  the 
aileron  and  elevator  q>rlng  cartridges  to 
eliminate  sharp  edges  and  projections  in  the 


125^4 


PROPOSED  RULE  MAKING 


area  of  the  “off”  branch  cables  In  accordance 
with  Lockheed  Service  Information  Letter 
88/SIL-30.  dated  December  29.  1961,  or  FAA- 
approved  equivalent. 

(b)  Modify  those  aircraft  which  Incorpor¬ 
ate  the  provisions  of  Service  Bulletin  88 /SB- 
647.  dated  A\igtist  4.  1961.  by  inverting  the 
screw  and  nut  that  attach  the  left-hand 
fuel  diunp  chute  locking  cable  conduit  tube 
to  the  floor  support  below  the  pilot’s  lower 
center  console  control  box.  in  accordance 
with  the  -1  PS  of  Lockheed  Drawing  840850. 

(Lockheed  Service  Information  Letter 
88/SIL-30,  dated  December  29,  1961,  and  re¬ 
vision  to  Lockheed  Service  Bulletin  547, 
dated  March  28,  1962,  cover  this  same 
subject.) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  12, 1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standtards  Service. 

[FJt.  Doc.  62-12489;  FUed,  Dec.  18.  1962; 
^  8:45  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  1,  8  1 

IDocket  No.  14893;  FOC  62-1282] 

TEMPORARY  WAIVER  OF  ANNUAL 
^  INSPECTION 

Notice  of  Propo&ed  Rule  Making 

,  In  the  matter  of  amendment  of  Parts 
1  and  8  of  the  Commission's  rules  for  the 
purpose  of  implementing  Title  m.  Part 
n  of  the  Commimications  Act  wiUi  re¬ 
spect  to  temporary  waiver  of  the  annual 
Inspection  required  thereunder. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  rules  proposed  to  be  adopted  are 
cet  forth  below.  These  proposed  amend¬ 
ments  are  for  the  purpose  of  implement¬ 
ing  Public  Law  87-811,  approved  Octo¬ 
ber  15,  1962. 

3.  Public  Law  87-811  added  the  follow¬ 
ing  language  to  section  362(b)  of  the 
Communications  Act  of  1934;  **The  Com¬ 
mission  may,  upon  a  finding  that  the 
public  interest  would  be  served  thereby, 
waive  the  annual  inspection  required 
under  this  section  from  the  time  of  first 
arrival  at  a  United  States  port  from  a 
foreign  port,  for  the  sole  purpose  of  en¬ 
abling  the  vessel  to  proceed  coastwise  to 
another  port  in  the  United  States  where 
an  inspection  can  be  held:  Provided, 
That  such  waiver  may  not  exceed  a  pe¬ 
riod  of  thirty  days.” 

4.  The  Commission  supported  the  in¬ 
troduction  of  an  element  of  fiexibili^ 
mto  the  provisions  of  section  362(b)  and 
therefore  favored  the  enactment  of  Pub¬ 
lic  Law  87-811,  stating  that  the  waiver 
provision  would  generally  be  exercised 
only  in  those  instances  where  it  is  im¬ 
practicable  to  make  the  required  inspec¬ 
tion  because  of  unavailability  of  inspec¬ 
tion  personnel,  where  the  distance  from 
the  Commission's  office  to  the  vessel 
would  not  permit  the  completion  of  an 
inspection,  including  travel  time,  during 
office  hours,  or  where  the  duration  of 
'the  vessel's  stay  in  port  is  too  short  to 
permit  inspection.  The  proposed  rules 
•  reflect  the  forcing  statement  of  int^t. 


5.  The  proposed  amendments  are  is¬ 
sued  imder  authority  contained  in  sec¬ 
tion  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  in  Public  Law 
87-811. 

6.  Pursuant  to  applicable  procedures  set 
foith  in  §  1.213  of  the  Commission’s  rules, 
interested  persons  may  file  comments  on 
or  before  January  22,  1963,  and  reply 
comments  on  or  before  February  1,  1963. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its  deci¬ 
sion  in  this  proceeding,  the  Commission 
may  also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

7.  In  accordance  with  the  provisions  of 
8  1.54  of  the  Commission’s  rules,  an  orig¬ 
inal  and  14  c<H>ies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission. 

Adopted:  December  12,  1962. 

Released:  December  14,  1962. 

Federal  Communications 
Commission. 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

A.  Part  1,  Practice  and  Procedure,  is 
amended  as  follows: 

1.  A  new  8  1.534  is  added  to  read: 

§  1.534  Application  for  temporary  waiver 
of  annual  inspection. 

Informal  application  f(Nr  temporary 
waiver  of  the  annual  inspection  required 
under  section  362(b)  of  the  Communi¬ 
cations  Act.  as  provided  in  that  section, 
shall  be  filed  with  the  Commission’s 
Engineer  in  Charge  of  the  radio  district 
office  nearest  the  port  where  the  ship  is 
located. 

B.  Part  8,  Stations  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows: 

1.  Section  8.46  is  amended  by  revising 
the  headnote,  and  adding  a  new  para¬ 
graph  (c),  as  follows: 

§  8.46  Af^lication  for  inspection,  or 
waiver  therefrom. 

*  •  •  •  • 

(c)  Informal  application  for  tempo¬ 
rary  waiver  of  the  annual  inspection 
required  under  section  362(b)  of  the 
Communications  Act,  as  provided  in  that 
section,  shall  be  filed  with  the  Commis¬ 
sion’s  Engineer  in  Charge  of  the  radio 
district  office  nearest  the  port  where  the 
ship  is '  located.  The  application  for 
waiver  shall  state  the  ship’s  name  and 
radio  call  sign,  the  name  of  the  first 
United  States  port  at  which  the  ship 
arrived  directly  from  a  foreign  port,  the 
date  of  such  arrival,  and  the  date  and 
port  at  which  annual  inspection  will  be 
requested  to  be  made  by  filing  formal 
application  on  FCC  Form  801.  Such 
waiver  may  be  granted  in  response  to  a 
properly  filed  application,  or  may  be  is¬ 
sued  by  the  Engineer  in  Charge  on  his 
own  motion  upon  receipt  of  ah  applica¬ 
tion  for  inspection,  for  a  period  not  to 
exceed  30  days  from  the  time  of  first 
arrival  of  the  ship  at  a  United  States 
port  from  a  foreign  port  in  cases  where: 


(1)  The  duration  of  the  vessel’s  stay 
in  port  is  too  short  to  permit  inspec¬ 
tion:  or 

(2)  The  distance  to  the  vessel  would 
not  permit  the  completion  of  an  inspec¬ 
tion,  including  travel  time,  during  nor¬ 
mal  office  hours;  or 

(3)  Commission  inspection  personnel 
are  not  available  to  perform  the  in¬ 
spection. 

[Ph.  Doc.  62-12534;  Piled,  Dec.  18,  1962; 

8:51  a.m.] 


[  47  CFR  Part  3  ] 

[Docket  No.  .14420;  FCC  62-1298] 

TELEVISION  BROADCAST  STATIONS; 
BLOOMINGTON-INDIANAPOLIS, 

INDIANA 

Proposed  Amendments  to  Table  of 
Assignments 

In  the  matter  of  amendment  of  8  3.606, 
Table  of  Assignments,  television  broad¬ 
cast  staticHis  (Blomnington-Indianapo- 
lis,  Indiana). 

At  a  session  of  the  Federal  Commu¬ 
nications  C(xnmission  held  at  its  offices 
in  Washington,  D.C.,  on  the  12th  day  of 
December  1962: 

The  Commission  has  before  it  for  con¬ 
sideration  a  'Tetition  for  Reconsidera¬ 
tion”,  filed  on  November  13,  1962,  by 
Sarkcs  Tarzian,  Inc.  (Tarzian)  seeking 
reconsideration  of’ our  decision,  adopted 
in  the  above-entitled  proceeding  on  Oc¬ 
tober  10.  1962  (FCC  62-1076),  not  to 
move  Channel  4  from  Bloomington, 
Indisma,  to  Indianapolis;  and  the  fol¬ 
lowing  pleadings  relating  to  acceptance 
and  consideration  of  said  petition  for 
reconsideration:  “Motions  to  Dismiss” 
filed  by  Time-Life  Broadcast,  Inc.,  and 
Evening  News  Association  on  November 
26,  1962;  “Motion  to  Dismiss  and  Al¬ 
ternative  Request  for  Adequate  Oppor¬ 
tunity  to  Oppose  on  the  Merits”  filed 
November  16,  1962,  by  Indiana  Broad¬ 
casting  Corporation  (Indiana) ;  opposi¬ 
tions  filed  by  Tarzian  to  the  “Motions”; 
and  a  reply  to  opposition  filed  by 
Indiana. 

The  grounds  urged  for  dismissal,  of 
Tarzian’s  petiticwi  are  that:  (1)  it  relies 
on  newly  presented  factual  matter, 
which  is  not  shown  to  be  either  new 
(relating  to  occurrences  since  our  deci¬ 
sion)  or  previously  unavailable  to  peti¬ 
tioner,  within  the  memiing  of  8  1.84(c) 
(1)  and  (2)  of  our  rul^;  and  (2)  it  ex¬ 
ceeds  in  length  the  25-page  limit  on  such 
petitions  specified  in  8  1.84(f).  Tarzian 
opposes,  noting  that  its  petition  does  not 
rely  entirely  upon  the  additional  factual 
showing  and  urging  that  under  81.84(c) 
new  material  may,  in  any  evMit,  be  con¬ 
sidered  if  the  Commission  finds  the  pub¬ 
lic  interest  thereby  served.  In  the 
interest  of  full  consideration  of  this  mat¬ 
ter,  we  will  consider  the  petition  on  its 
merits.  We  are  also  waiving  the  limi¬ 
tation  on  length  of  pleading. 

In  view  of  the  length  and  character 
of  the  petition,  additional  time  to  file 
oppositions  thereto  is  obviously  appro¬ 
priate,  Tarzian  suggests  a  maximum  of 
30  daj/s  from  the  date  of  the  filing  of  the 
petition,  as  compared  to  the  60  days  from 
the  date  of  our  action  on  the  dismissal 
requests  urged  by  Indiana.  We  conclude 
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that,  under  all  of  the  circumstances  (in¬ 
cluding  the  intervening  holiday  period), 
an  extension  of  time  of  approximately 
45  days  from  the  date  of  adoption  hereof 
is  appropriate.  With  respect  to  the  limit 
on  length  of  oppositions,  we  will  of  course 
waive  this  rule  to  the  same  extent  as 
we  have  in  accepting  the  Tarzian  filing. 
Reply  to  oppositions  will,  however,  be 
governed  by  the  rules  ordinarily  ap¬ 
plicable. 

In  view  of  the  forgoing:  It  is  ordered. 
That  the  motions  to  dismiss,  filed  by 
Time-Life  Broadcast.  Inc.,  and  by  Eve¬ 
ning  News  Association,  are  denied;  the 
“Motion  to  Dismiss  and  Alternative  Re¬ 
quest.*'  and  Reply,  filed  by  Indiana 
Broadcasting  Corporation,  and  the  op¬ 
position  thereto  filed  by  Sarkes  TaTzian, 
Inc.,  are  granted  to  the  extent  indicated 
herein,  and  in  all  other  respects  are  de¬ 
nied;  and  the  opposition  to  the  Time- 
Life  motion,  filed  by  Tarzian,  is  dis¬ 
missed  as  moot ;  and 
It  is  further  ordered.  That  the  time  for 
filing  oppositions  to  the  petition  for  re¬ 
consideration  herein  is  extended  to  and 
including  January  25,  1963. 

Released;  December  14, 1962.' 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  62-12528;  Filed.  Dec.  18.  1962; 

8:50  a.m.] 


[47  CFR  Parts  4,  11  1 

[Docket  No.  14894,  RM-329;  FCC  62-1284] 

EXPERIMENTAL,  AUXILIARY,  AND 

SPECIAL  BROADCAST  SERVICES;  IN¬ 
DUSTRIAL  RADIO  SERVICES 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts 
4  and  11  of  the  Commission’s  rules  to 
permit  the  use  of  television  broadcast 
auxiliary  stations  to  transmit  program 
material  to  closed  circuit  educational  TV 
systems  and  the  use  of  microwave  facili¬ 
ties  of  closed  circuit  educational  TV  sys¬ 
tems  to  transmit  program  material  to 
non-commercial  educational  television 
broadcast  stations. 

1.  The  Commission  has  received  a 
petition  from  the  National  Educational 
Television  and  Radio  Center  (NET) ,  filed 
May  4.  1962,  requesting  that  we  amend 
Parts  4  and  11  of  our  rules  to  remove 
certain  restrictions  that  how  apply  to 
microwave  facilities  licensed  under  Part 
4,  Subpart  F  of  the  rules  which  are  used 
with  educational  television  broadcast 
stations  and  microwave  facilities  licensed 
under  Part  11,  Subpart  L  which  are  used 
for  closed  circuit  educational  television 
systems.  Present  rules  in  Part  4  pro¬ 
hibit  the  use  of  television  broadcast 
auxiliary  stations,  i.e.,  TV  pickup,  TV 
STL  and  TV  intercity  relay  stations  for 
the  transmission  of  program  material 
which  is  not  broadcast  or  intended  for 
brosulcast.  Present  rules  in  Part  11  pro¬ 
hibit  a  licensee  in  the  Business  Radio 
Service  from  using  its  facilities  to  carry 
program  material  of  any  kind  for  use 
in  connection  with  radio  broadcasting. 
NET  requests  that  we  modify  our  rules 


so  that  educational  broadcast  microwave 
facilities,  including  STL  circuits,  may  be 
used  secondarily  for  closed  circuit  edu¬ 
cational  purposes  and  eduational  closed 
circuit  microwave  facilities  may  be  used 
secondarily  for  educational  television 
broadcasting  purposes. 

2.  It  appears  that  there  may  be  merit 
in  NETS  proposal,  and  we  are  proposing 
certain  rule  changes  to  elicit  comments 
frmn  interested  persons  in  order  to  as¬ 
certain  whether  the  public  interest,  con¬ 
venience  and  necessity  would  be  served 
by  the  adoption  of  such  rules.  The  texts 
of  the  proposed  amendments  are  set 
forth  below. 

3.  Authority  for  the  amendments  pro¬ 
posed  herein  is  contained  in  sections 
4(i)  and  303  (b)  and  (f)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

4.  Pursuant  to  applicable  procedures 
set  out  in  S  1.213  of  the  rules,  interested 
persons  may  file  comments  on  or  before 
January  21,  1963,  and  reply  comments 
on  or  before  January  31, 1963.  All  rele¬ 
vant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its  deci¬ 
sion  in  \his  proceeding,  the  Commission 
may  also  take  into  account  other  rele¬ 
vant  information  before  it,  in  addition  to 
the  specific  comments  invited  by  this 
notice. 

5.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  12,  1962. 

Released:  December  14,  1962.. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  4.631  is  proposed  to  be 
amended  by  revising  the  text  of  para¬ 
graph  (e)  and  adding  a  new  paragraph 
(f)  to  read  as  follows: 

§  4.631  Permissible  service. 

•  *  •  *  '  • 

(e)  Except  as  provided  in  paragraphs 
(a)  and  (f)  of  this  section,  all  program 
material  transmitted  over  a  television 
pickup,  STL,  or  intercity  relay  station 
shall  be  used  by  or  intended  for  use  by 
a  television  broadcast  station  owned  by 
or  under  the  common  control  of  the 
licensee  of  the  television  pickup,  STL,  or 
intercity  relay  station.  Program  mate¬ 
rial  transmitted  over  a  television  piclnm. 
STL,  or  intercity  relay  station  and  so 
used  by  the  licensee  of  such  facility  may, 
with  the  permission  of  the  licensee  of  the 
broadcast  auxiliary  facility,  be  used  by 
other  television  broadcast  stations  and 
by  non-broadcast  closed  circuit  educa¬ 
tional  television  systems  operated  by 
educational  institutions. 

(f)  A  television  broadcast  pickup, 
STL,  or  intercity  relay  station  may,  at 
times  when  it  is  not  transmitting  pro¬ 
gram  material  to  its  associated  television 
broadcast  station,  be  used  for  the  trans¬ 
mission  of  program  material  to  non¬ 
broadcast  closed  circuit  educational  tele¬ 
vision  systems  operated  by  educational 


institutions,  provided  that  such  use  does 
not  constitute  more  than  20  percent  of 
the  total  use  of  the  broadcast  auxiliary 
facility  in  any  license  period.  Use  of  the 
broadcast  auxiliary  facility  for  this  pur¬ 
pose  is  subject  to  the  condition  that  no 
harmful  interference  is  caused  to  broad¬ 
cast  auxiliary  stations  operating  in  ac¬ 
cordance  with  the  basic  frequency 
allocation.  No  charge  either  direct  or 
indirect  shall  be  made  for  such  use. 

2.  Section  11.2  is  proposed  to  be 
amended  to  read  as  follows: 

§  11.2  General  limitations  <mi  use. 

(a)  The  radio  facilities  authorized 
under  this  part  shsdl  not  be  used  for  any 
of  the  following  purposes: 

(1)  Rendition  of  a  communications 
common  carrier  service. 

(2)  Transmission  of  program  mate¬ 
rial  for-  use  in  connection  with  broad¬ 
casting,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  The  facilities  of  closed  circuit 
educational  television  systems  that  have 
been  licensed  to  educational  institutions 
in  the  Business  Radio  Service  may  be 
utilized  for  the  transmission  of  pro¬ 
gram  material  to  noncommercial  edu¬ 
cational  television  broadcast  stations, 
provided  that  the  use  of  the  facilities 
exclusively  for  carrying  such  pn^am 
material  shaU  noi  constitute  more  than 
20  percent  of  their  total  use  in  any 
license  period. 

(FB.  Doc.  62-12538;  Piled,  Dec.  18,  1962; 

8:51  am.] 


[  47  CFR  Part  1 1  ] 

[Docket  No.  14896,  RM-835;  FCC  62-1286] 

BUSINESS  RADIO  SERVICE 

Proposed  Addition  to  Available 
Frequencies 

In  the  matter  of  amendment  of  Part 
11,  Subpart  L,  S  11.554,  of  the  Commis¬ 
sion’s  rules  governing  the  Business  Radio 
Service,  to  provide  access  to  the  1850- 
1990  Mc/s  frequency  band,  by  educa¬ 
tional'  institutions,  for  nm-broadcast, 
extended  range,  closed  circuit  educa¬ 
tional  television  purposes. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  sdx>ve-entitled  matter. 

2.  The  Commission  has  b^ore  it  for 
consideration  a  “Petition  for  Rule 
Amendment'*  filed  by  the  Alabama  Edu¬ 
cational  Television  Commission  (herein¬ 
after  referred  to  as  Alabama)  on  May 
16,  1962.  Alabama  has  requested  that 
the  frequency  band  1856-1990  Mc/s  be 
made  available  for  “Interconnecting 
Non-commercial  Educational  Television 
Broadcast  and  Closed  Circuit  Relay  Use.” 

3.  In  its  'Simplest  terms,  Alabama’s 
petition  requests  that  a  certain  band  of 
microwave  frequencies  be  made  avail¬ 
able  for  the  interconnection  of  broad¬ 
cast  and  non-broadcast  educational 
television  facilities.  Alabama  has  over¬ 
looked,  however,  the  fact  that  inter¬ 
connections  between  broadcast  and  non¬ 
broadcast  facilities  are  presently  pro¬ 
scribed  by  certain  of  our  rules.  Thus, 
were  we  to  consider  Alabama’s  petition 
in  its  precise  and  literal  terms,  we  would 
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be  considering  a  contradiction  of  our 
rules.  In  order  therefore  that  Ala¬ 
bama’s  Petition  may  be  considered  ade¬ 
quately,  we  must  first  construe  it  as  a 
request  fm:  amendment  of  those  portions 
of  our  rules  which  proscribe  intercon¬ 
nections  between  the  classes  of  stations 
involved,  and  secondly  as  a  request  for 
a  re-allocation  of  the  1850-1990  Mc/s 
band  to  the  Broadcast  services  or  for 
joint  use  by  those  services.*  and  finally, 
as  a  request  for  inclusion  of  the  subject 
band  in  the  table  of  frequencies  avail¬ 
able  to  the  Business  Radio  Service  (Part 
11.  8  11.554).  For  the  benefit  of  those 
who  are  unfamiliar  with  our  rules,  we 
note  that  it  is  within  the  Business  Radio 
Service  that  closed  circuit,  non-broad¬ 
cast  educational  television  systems  are 
licensed. 

4.  To  the  extent  that  Alabama’s  pe¬ 
tition  is  construed  as  a  request  for 
amendment  of  those  portions  of  our 
rules  which  proscribe  interconnections, 
consideration  of  that  matter  is  being 
afforded  in  a  separate  rule  making  pro¬ 
ceeding  which  is  being  instituted  simul¬ 
taneously  with  the  notice  herein.  Ala¬ 
bama's  attention  is  invited  to  our  notice 
of  propc^ed  nile  making  in  Docket  No. 
14894,  adopted  December  12,  1962,  FCC 
62-1284.  In  the  above-referenced 
Docket,  we  are  proposing  that  Parts  4 
(Auxiliary  Broadcast  Services)  and  11 
(Industrial  Radio  Services)  of  our  rules 
be  amended  to  permit  the  incidental  use 
of  television  broadcast  auxiliary  stations 
to  serve  closed  circuit  educational  tele¬ 
vision  systems  and  to  permit  the  inci¬ 
dental  use  of  non-lnnadcast  micro- 
wave  video  circuits,  licensed  to  educa¬ 
tional  institutions  in  the  Business  Radio 
Service,  to  transmit  programs  to  tele¬ 
vision  broadcast  stations. 

5.  Insofar  as  any  reallocation  of  the 
band  1850-1990  Mc/s  to  permit  its  use 
on  a  primary  basis  for  interconnecting 
broadcast  facilities  is  concerned,  we  are 
not  persuaded  that  such  a  re-allocation 
is  eithn*  necessary  or  desirable.  The 
band  involved  is  widely  used  by  opera¬ 
tional  fixed  stations  licensed  in  the  vari¬ 
ous  Safety  and  Special  Radio  Services 
and  there  appears  to  be  no  acute  short¬ 
age  of  broadcast  frequencies  available  to 
Alabama  and  other  eligible  users  for  re¬ 
lay  purposes.  Accordingly,  this  portion 
of  Alabama’s  petition  is  denied. 

6.  To  the  extent  that  Alabama’s  pe¬ 
tition  represents  a  request  for  amend¬ 
ment  of  8  11.554  of  our  Business  Service 
rules  to  include  the  frequency  band 
1850-1990  Mc/s  for  use  by  educational 
institutions  for  closed  circuit  television 
purposes,  we  feel  that  such  inclusimi 
would  be  in  accordance  with  the  policy 
pronoimcements  made  in  the  Commis¬ 
sion’s  Memorandum  Opinion  and  Order 
of  October  5,  1960,  in  Docket  No.  11866. 
This  is  predicated,  however,  on  the  basis 
that  all  conditions  and  restrictions  of 


^  Presently,  under  Part  2  of  our  rules  (Rre- 
quency  Allocations  and  Radio  Treaty  Mat¬ 
ters;  General  Rules  and  Regulations)  the 
subject  band  is  allocated  for  use  by  Inter¬ 
national  Ck>ntrol  and  Operational  Fixed  sta¬ 
tions,  both  of  which  classes  of  stations  are 
non-broadcast. 


the  referenced  memorandum  Opinion 
and  Order  in  ration  to  the  use  of  fre¬ 
quencies  below  10,000  Mc/s  by  educa¬ 
tional  institutions  will  be  maintained  and 
that  operations  from  a  technical  stand¬ 
point  will  be  within  the  restrictions  es¬ 
tablished  in  Docket  13083  and  applied  to 
the  Industrial  Services  in  8  11.111. 

7.  The  proposed  amendment  to  the 
rules,  as  set  forth  below,  is  issued  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tion  303  (a) ,  (b) ,  (c) ,  (f )  and  (r)  of  the 
Communications  Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  8  1>218  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  21,  1963, 
and  reply  comments  on  or  before  Jan¬ 
uary  31,  1963.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 


[  47  CFR  Part  111 

[Docket  No.  14895;  FCC  62-1285] 

AUTHORIZATIONS  FOR  STATIONS  TO 

RELAY  TELEVISION  SIGNALS  TO 

CATV  SYSTEMS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Sub¬ 
part  L,  Part  11.  to  adopt  rules  and  regu¬ 
lations  to  govern  the  grant  of  authoriza¬ 
tions  in  the  Business  Radio  Service  for 
microwave  stations  to  relay  television 
signals  to  Community  antenna  systems. 

1.  Notice  is  hereby  given  in  the  above- 
entitled  matter. 

2.  Several  applications  are  pending 
before  the  Commission  seeking  author¬ 
izations  in  the  Business  Radio  Service  to 
construct  and  operate  microwave  point- 
to-point  facilities  with  which  to  relay 
off-the-air  television  signals  to  the  cable 
distribution  points  of  various  community 
antenna  television  systems  (CATV).*' 

3.  The  Commission  recognizes  the  po¬ 
tential  of  private  microwave  facilities  in 
bringing  television  signals  to  viewers 
utilizing  CATV  systems  in  certain  areas. 
However,  in  some  areas,  the  existence  of 
CATV  systems  has  been  one  of  the  fac¬ 
tors  impeding  the  realization  of  the 
Commission’s  television  station  assign¬ 
ment  program  and  policies. 

4.  The  problem  of  competition  caused 
by  CATV  systems  (as  well  as  by  boosters, 
translators  and  satellite  stations)  to 
television  stations  in  remote  small  com¬ 
munities  has  been  of  concern  to  the  Com¬ 
mission  for  some  time.  See  In  the  Mat- 


^Tlie  only  outstanding  grant  for  a  micro- 
wave  system  In  the  Business  Radio  Service  to 
serve  a  CATV  system  Is  that  to  Community 
Television  Systc^  of  Wyoming  relaying  sig¬ 
nals  to  a  CATV  system  In  Casper,  Wyo.  This 
grant  was  subsequently  transferred  to  Wen- 
tronlcs,  Inc.,  a  ccnrporatlon  consisting  ctf  the 
same  principals. 


ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice. 

9.  In  accordance  with  the  provisions 
of  8  1.54  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission. 

Adopted :  December  12, 1962. 

Released:  December  14, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary^ 

The  table  in  8  11.554(a)  is  amended  to 
add  the  following  entry  in  numerical 
order: 

§  11.554  Frequracies  available. 

(a)  •  •  • 


ter  of  the  Impact  of  Commimity  Antenna 
Systems,  TV  Translators.  TV  “Satellite” 
Stations  and  TV  “Repeaters”  on  the  Or¬ 
derly  Development  of  Television  Broad¬ 
casting,  Docket  No.  12443,  26  FCC  403; 
Report  and  Order  in  Docket  14184,  FCC 
62-710,  27  FR  6625;  In  the  Matter  of 
Distribution  of  Television  Programs  by 
Community  System,  RM-300,  FCC  62- 
871;  In  the  Matter  of  Carter  Mountain 
Transmission  Corporation,  Docket  No. 
12931,  32  FCC  459.  As  an  outgrowth  of 
the  proceeding  in  Docket  12443,  above, 
the  Commission  recommended  to  Con¬ 
gress  legislation  which  would  give  the 
Commission  express  authority,  with  re¬ 
spect  to  the  operation  of  CATV  systems, 
to  issue  rules  and  regulations  in  the  sit¬ 
uations  where  local  television  stations 
are  operating  under  inequitable  disad¬ 
vantages  in  competition  with  CATV  sys¬ 
tems.  This  legislation  was  introduced 
in  the  87th  Congress  as  S.  1044  and  H.R. 
6840  but  was  not  enacted. 

5.  Thus,  the  Commission  proposes  to 
adopt  rules  and  regulations  in  the  Busi¬ 
ness  Radio  Service  to  govern  the  graiit 
of  authorizations  in  that  service  for 
microwave  point-to-ix>int  television  sig¬ 
nal  relay  facilities,  which  would  be  in 
line  with  the  Commission’s  decision  in 
the  Carter  Mountain  case  (cited  above) . 
Specifically,  it  is  proposed  to  adopt  rules 
which  would  provide  that  such  authori¬ 
zations  would  be  granted  subject  to  the 
following  conditions: 

(a)  If  the  CATV  system  to  be  served  is 
in  the  area  served  by  an  existing  local 
TV  station,  such  authorization  would  be 
granted  on  condition  that  the  CATV  to 
be  served  would  not  duplicate  any  pro¬ 
gram  being  carried  by  the  local  station, 
and  on  condition  that,  if  the  licensee  or 
permittee  of  such  local  station  so  re¬ 
quests,  the  CATV  would  carry  the  signal 
of  the  local  station  without  material 
degradation. 


Preqoency 
or  Mad 

Class  of  station  (s) 

General  reference 

LimitatioiiS 

# 

1850-1990 

• 

-  _ 

•  • 

Microwave  fixed.  .  .  ... 

• 

1, 19 

[FJl.  Doc.  62-12531;  FUed 

.  Dec.  18,  1962;  8:50  am.] 
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(b)  Similar  conditions  would  be  im¬ 
posed  if  there  is  a  local  television  sta¬ 
tion  authorized,  but  not  constructed  or 
operating,  and  also  if  there  is  a  television 
channel  assigned  or  subsequently  as¬ 
signed  to  the  area  to  be  served  by  the 
CATV  system. 

The  precise  proposed  rules  are  shown 
below. 

6.  The  conditions  described  above 
would  be  imposed  if  the  CATV  proposed 
to  be  served  operates  within  the  Grade 
A  contour  of  a  television  station.  The 
competition  problems  for  television  sta¬ 
tions  is  centered  normally  in  close-in  or 
principal  cities  of  stations  where  CATVs 
compete  for  the  principal  viewing  audi¬ 
ence  of  the  stations.  There  may  be, 
however,  certain  unusual  circumstances 
under  which  stations  would  feel  that 
they  need  protection  as  to  substantial 
communities  lying  outside  their  Grade 
A  contours  but  within  their  Grade  B  con¬ 
tours.  Comments  may  be  submitted  as 

-  to  alternatives,  if  any,  desired  to  cover 
situations  of  this  kind. 

7.  Applications  of  the  category  under 
discussion  herein  now  on  file  or  to  be 
filed  with  the  Commission  will  not  be 
acted  upon  until  the  conclusion  of  this 
rule  making  proceeding.  However,  ap¬ 
plicants  who  agree  to  accept  on  a  volun¬ 
tary  basis  the  conditions  described  in 
paragraph  5  may  receive  a  grant,  if  the 
apphcation  is  otherwise  proper  in  all 
respects. 

8.  Authority  for  the  rule  amendments 
proposed  herein  is  contained  in  sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  February  15,  1963, 
and  reply  comments  on  or  before  March 
1,  1963.  All  relevant  and  timely  com¬ 
ments  and  reply  comments  will  be  con¬ 
sidered  by  the  Commission  before  final 
action  is  taken  In  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

10.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  shall 
be  furnished  the  Ccwnmission. 

Adopted:  December  12,  1962. 

Released:  December  14,  1962. 

Federal  ComcuincATioNS 
Commission, 

[seal]  Ben  F.  Wafle, 

Acting  Secretary. 

New  1  11.556  is  proposed,  as  follows: 

§  11.S56  AaduH-iKatioiu  for  to 

relay  television  rignals  to  CATV 
systems. 

Authorizations  in  the  Business  Radio 
Service  to  construct  and  operate  polnt- 
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to-point  operational  fixed  stations  to 
relay  television  signals  to  a  community 
antenna  television  system  (CATV)  wlU 
contain  one  or  more  of  the  following 
conditions ; 

(a)  If  the  CATV  system  operates  in 
an  area  within  the  predicted  Grade  A 
contour  of  any  television  broadcast  sta¬ 
tion  in  operation,  the  CATV  system  must 
not  duplicate  simultaneously  or  30  days 
prior  or  subsequent  thereto  a  program 
broadcast  by  such  television  broadcast 
station,  provided  the  CATV  operator  has 
received  at  least  30  days  advance  notifi¬ 
cation  from  the  broadcast  station  li¬ 
censee  of  the  date  of  such  broadcast. 
Further,  if  requested  by  such  television 
station,  the  CATV  system  must  carry  the 
signal  of  such  station  without  any  ma¬ 
terial  degradation  in  quality. 

(b)  If  the  CATV  system  operates 
within  the  predicted  Grade  A  contour  of 
an  authorized,  but  not  yet  operating 
television  broadcast  station,  the  CATV 
system  must  not  duplicate  simultane¬ 
ously  or  30  days  prior  or  subsjBquent 
thereto  a  program  broadcast  by  such 
television  station,  when  it  is  in  operation, 
provided  the  CATV  operator  shall  have 
received  at  least  30  days  advance  notifi¬ 
cation  from  the  broadcast  station  li¬ 
censee  of  the  date  of  such  broadcast. 
Further,  if  requested  by  such  television 
station,  when  it  is  in  operation,  the 
CATV  syst^  must  carry  the  signal  of 
such  station  without  any  material  deg¬ 
radation  in  quality. 

(c)  If  the  CATV  i^stem  operates  in 
a  community  to  which  a  television  chan¬ 
nel  has  been  assigned  or  to  which  a  tele¬ 
vision  channel  is  thereafter  assigned, 
but  for  which  no  authorization  has  been 
granted,  then  a  condition  will  be  im¬ 
posed  that  if  such  authorization  is 
granted  and  if  the  CATV  syst^  operates 
within  the  predicted  Grade  A  contour 
of  such  television  station,  the  CATV  must 
not  duplicate  simultaneously  or  30  days 
prior  or  subsequent  thereto  a  program 
broadcast  by  such  television  station, 
when  it  is  in  operation,  provided  the 
CATV  operator  shall  have  received  at 
least  30  days  advance  notification  from 
the  broadcast  station  licensee  of  the  date 
of  such  broadcast.  Further,  if  requested 
by  such  television  station,  when  it  is  in 
operation,  the  CATV  system  must  carry 
the  signal  of  such  station  without  any 
material  degradation  in  quality. 

(d)  If  the  applicant  is  not  the  same 
person  as  the  operator  of  the  CATV  sys¬ 
tem  to  be  served,  hut  he  prapoBca  to  ren¬ 
der  an  otherwise  permissible  radiocom¬ 
munications  service  to  the  CATV  system 
operator,  and  if  one  or  more  of  the  con¬ 
ditions  specified  in  the  foregoing  para¬ 
graphs  of  this  section  are  imposed,  a 
further  condition  win  be  Impo^  that 
if  such  (xmditioQs  are  not  campUeA  with 
by  the  CATV  operator,  the  licensee  must 
discontinue  rendering  service  to  the 
CATV  system  immediately  and  must  not 
resiune  such  service  until  the  CATV  sys¬ 
tem  operator  complies  with  such  con¬ 
ditions. 


Note:  The  contours  of  a  television  broad¬ 
cast  station  shall  be  determined  by  the 
procedures  set  forth  In  §  3.684  of  this  chapter. 

[PJl.  Doc.  62-12532;  Filed.  Dec.  18,  1962; 
8:51  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1701 

[No.  MC!-C-3  (Sub-No.  1)  ] 

COMMERCIAL  ZONES 

Notice  of  Proposed  Rule  Making 
December  14, 1962. 

Redefinition  of  the  Chicago,  Bl.,  Omn- 
merical  Zcme.  Petitioners:  UBS  Chemi¬ 
cal  Company.  North  American  Car  Cor- 
pfuration.  Petitioner’s  attomesrs:  Harold 
T.  Halfpenny  and  Richard  F.  Hahn,  111 
West  Washingt<m  Street,  Chicago  2,  HI. 

By  petition  filed  November  5,  1962, 
I>etitioners  request  the  Commission  to  re¬ 
open  this  proceeding  for  the  purpose  of 
redlining  the  Chicago.  HI.,  commercial 
zone  which  was  last  .defined  on  Septem¬ 
ber  18,  1961,  reported  at  86  M.C.C.  735 
(49  CFR  §  170.2) .  As  presaitly  defined, 
the  commercial  wme  of  Chicago  includes 
the  area  within  the  corporate  limits  of 
Willow  Springs,  Coc^  County,  HI.  The 
instant  p^ti(m  requests  the  Commission 
to  enlarge  and  redefine  the  Chicago  com¬ 
mercial  zone  to  include  points  contiguous 
to  Willow  Springs  in  an  area  bounded 
by  a  line  ’'begfiming  at  the  intersection 
of  Archer  Avenue  and  the  southernmost 
boundary-line  of  Willow  Springs;  thence 
southwesterly  and  southerly  along 
Archer  Avenue  to  its  intersection  with 
Chicago  and  Joliet  Road  (Sag-Lemont 
Highway);  thence  westnly  along  said 
Chicago  and  Joliet  Road  to  its  intersec¬ 
tion  with  Walker  Road  from  the  south; 
thence  northerly  along  a  line  extended 
north  from  Walker  Road  to  the  inter¬ 
section  of  said  extended  line  to  the 
southern  shore  of  the  Sanitary-Drainage 
and  Ship  Canal;  thence  northeasterly 
along  said  southern  shore  of  said  canal 
to  its  intersection  with  the  westernmost 
boundary  of  Willow  Springs.*' 

This  proceeding  is  assigned  for  oral 
hearing  on  January  20. 1963,  at  the  Pick- 
Congress  Hotel.  Chicago,  HI.,  before  Ex¬ 
aminer  Wm.  N.  CifSiertson. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  wiU 
be  given  by  depositing  a  copy  of  this 
notice  in  the  ofBce  of  the  Secretary  of 
the  Commission  for  public  inq^eotion, 
and  by  filing  acopy  thereof  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

By  the  Commission,  DtvMon  1. 

[SESL]  Harold  D.  McCoy, 

Secretiuy. 

IFIL  Doc.  63-12509;  FUed.  Dm.  18.  1962; 

8:48  aju.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP  63-e7] 

NATURAL  GAS  PIPELINE  COMPANY 

OF  AMERICA  AND  LONE  STAR 
GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  12, 1962. 

Take  notice  that  on  October  8.  1962, 
Natural  Oas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  and  Lone  Star  Oas  Com¬ 
pany  (Lone  Star)  filed  a  joint  applica¬ 
tion  in  Docket  No.  CP  63-87,  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  (1) 
the  acquisition  and  operation  by  Nat-, 
ural  of  265.25  feet  of  16-inch  pipeline 
located  in  Stei^ens  Coun^,  Oklahoma 
that  is  now  owned  and  operated  by  Lone 
Star;  (2)  the  abandonment  through 
sale  by  Lone  Star  of  the  265.25  feet  of 
its  16-inch  pipeline  to  be  acquired  by 
Natural  which  said  pipeline  extends 
from  Lone  Star’s  meter  station  in 
Stephois  County,  Oklahoma  to  the  tie- 
in  connection  on  Natural’s  26-inch  pipe¬ 
line  in  Stephens  Coimty,  Oklahoma;  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states:  Lone  Star  de¬ 
livers  gas  to  Natural  through  Lone  Star’s 
16-inch  Line  T-1  which*  extends  in  an 
easterly  direction  approximately  one- 
half  mile  from  Lone  Star’s  20-inch  Line 
T  to  a  connection  with  Natural’s  26-inch 
transmission  pipeline,  all  of  which  are 
located  in  Stephens  Coimty,  Oklahoma. 
All  of  the  gas  sold  by  Lone  Star  to  Nat¬ 
ural  is  metered  by  Lone  Star  at  a  point 
on  Line  T-1  that  Is  located  265.25  feet 
west  of  the  actual  point  of  delivery  at 
Natural’s  26-inch  pipeline. 

The  application  further  states:  Nat¬ 
ural  holds  a  Certificate  of  Public  Con¬ 
venience  and  Necessity  issued  by  this 
Commission  on  Iiiay  18,  1962  at  Docket 
No.  CP  62-121,  in  the  matter  of  Natural 
Gas  Pipeline  Company  of  America,  re¬ 
lating  to  the  construction  and  operation 
of  certain  additions  to  its  transmission 
pipeline  facilities,  including  a  new 
Booster  Compressor  Station  in  Stephens 
County,  Oklahoma  which  station  is  re¬ 
quired  for  the  taking  of  deliveries  of 
gas  by  Natural  from  Lone  Star  pursuant 
to  a  filed  and  effective  service  agreement 
between  the  companies.  Because  of 
topographical  conditions,  it  is  necessary 
that  Natural  construct  the  same  adjacent 
to  Lone  Star’s  meter  station.  Natural, 
because  of  such  installation  together 
with  the  fact  that  gas  purchased  it 
is  metered  a  substantial  distance  from 
its  actual  delivery  point,  therefore  pro¬ 
poses  to  acquire  that  portion  of  Lone 
Star’s  said  pipeline  extending  265.25  feet 
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from  said  point  of  connection  with  Nat¬ 
ural’s  transmission  pipeline  to  a  point 
6  feet  downstream  from  Lone  Star’s 
meter  station. 

The  application  further  states:  The 
facilities  to  be  acquired  by  Natural  pur¬ 
suant  to  sale  by  Lone  Star  and  purchase 
by  Natural,  for  a  consideration  of 
$1,993.67,  is  the  original  cost  of  said  fa¬ 
cilities  less  accrued  depreciation  as  at 
September  1, 1962,  which  will  be  met  out 
of  funds  currently  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end:* 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  wiU  be  held  on  Janu¬ 
ary  23,  1963,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  PoWer 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  how&oer. 
That  the  Cmnmission  may,  after  a  non- 
oontested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  wlU  be  unnecessary 
for  AN>licant  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washii^;ton  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  January 
3,  1963.  Failure  of  any  party  to  s^pear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  Inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gtttride, 
Secretary. 

[Fit.  Doc.  62-12477;  FUed,  Dec.  18.  1962; 

8:45  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TD.  567841 

COTTON  TEXTILES  AND  COHON  TEX¬ 
TILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  PORTUGAL 

Limitations  on  the  Entry  or  With¬ 
drawal  From  Warehouse 

December  14. 1962. 

There  is  published  below  a  letter  of 
November  29,  1962,  from  the  Acting 


Chairman.  President’s  Cabinet  Textile 
Advisory  Committee,  directing  that  the 
amounts  of  certain  categories  of  cotton 
textiles  and  cotton  textile  products  pro¬ 
duced  or  manufactured  in  Portugal 
which  may  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  from  December  1,  1962, 
through  January  29,  1963,  be  limited  to 
certain  designated  levels.  This  direc¬ 
tion  is  in  accordance  with  procedures 
outlined  in  Executive  Order  11052.  dated 
^September  28.  1962  (27  FJl.  9691). 

As  the  letter  directs,  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  in  Portugal,  included  in 
Categories  15.  22  and  41,  shall  not  be 
permitted  to  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  (including  the  Common¬ 
wealth  of  Puerto  Rico) ,  between  Decem¬ 
ber  1,  1962,  and  January  29,  1963, 
inclusive,  in  excess  of  the  amounts  des¬ 
ignated  in  the  aforesaid  letter.  The 
categories  involved  are  described  in  .de¬ 
tail  in  the  “Schedule  A  and  UBJJ3A. 
Components  of  Selected  International 
Cotton  Textile  Arrangement  Categories.” 
atti^ched  to  the  above-mentioned  letter. 

Entries  for  consumption  or  warehouse 
withdrawals  for  consumption  of  the 
specified  categories  will  not  ^  accepted 
before  noon,  e.s,t.,  or  its  equivalent  in 
other  time  zones,  on  December  3,  1962.  ^ 
The  designated  amounts  will  thereafter 
be  released  when  specific  authorization 
from  the  Bureau  of  Customs  is  granted. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

The  Sbcbetabt  of  Coiciuebcs, 
Washington  25.  D.C.,  November  29, 1962. 

President’s  Cabinet  Textile  Aovisort 
Committee 
Commissioner  or  Cxtstoms, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  The  Uhited 
States  has  requested  the  (3oTernment  at  Por¬ 
tugal  to  restrain  Its  exports  of  cotton  textiles 
and  cotton  textile  products  In  categories  16, 
22.  and  41  during  the  twelve-month  period 
ending  November  30,  1063.  This  request  was 
made  pursuant  to  the  Long  Term  Arrange¬ 
ment  Regarding  Trade  In  Cotton  Textiles 
done  In  Geneva  on  February  9,  1062.  This 
Arrangement  Is  an  agreement  contemplated 
by  Section  204  of  the  Agricultural  Act  of 
1956,  as  amended. 

An  imdue  concentration  of  Imports  from 
Portugal  of  the  listed  categories  during  the 
60-day  period  allowed  by  Article  3(3)  of  the 
Arrangement  for  consideration  of  such  a  re¬ 
quest  by  exporting  countries  participating  In 
the  Arrangement  would  cause  damage  to  our 
domestic  market  difficult  to  repair.  With¬ 
out  restraint.  Imports  In  these  categories  are 
likely  to  result  In  undue  concentration.  Be¬ 
cause  of  these  critical  circumstances,  you 
are  directed.  In  accordance  with  procedures 
outlined  In  Executive  Order  11062  of  Sep¬ 
tember  28,  1962,  to  limit  the  amounts  of 
each  of  these  categories  of  cotton  textiles 
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[T.  D.  S67851 

COTTON  TEXTILES  AND  COTTON  TEX- 
TILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  PORTUGAL 

Restrictions  on  the  Entry  or  With- 
drqwal  From  Warehouse  Above 
Certain  Allowed  Levels 

December  14, 1962. 

There  is  published  below  a  letter  of 
Novonber  28,  1962,  from  the  Acting 
Chairman  of  the  President’s  Cabinet 
Textile  Advisory  Committee,  directing 
that  the  amounts  of  certain  categories  of 
cotton  textiles  and  cotton  textile  prod¬ 
ucts  produced  or  manufactured  in 
Portugal  which  may  be  entered,  or  with- ' 
drawn  from  warehouse,  for  consiunption 
in  the  United  States  from  October  1, 
1962,  through  September  30,  1963,  be 
limited  to  certain  designated  levels.  This 
direction  is  in  accordance  with  proce¬ 
dures  outlined  in  Executive  Order  11052, 
dated  September  28, 1962  (27  F.R.  9691). 

As  the  letter  directs,  cotton  textiles  and 
cotton  textile  products  produced  or 
manufactured  in  Portugal,  included  in 
Categories  1,  2,  3,  4,  5,  6,  9,  19,  24,  25,  26, 
and  27,  shall  not  be  permitted  to  be 
entered,  or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States 
(including  the  COTunonwealth  of  Puerto 
Rico) ,  between  October  1, 1962,  and  Sep¬ 
tember  30,  1963,  inclusive,  in  excess  of 
the  amounts  designated  in  the  attach¬ 
ment  to  the  aforesaid  letter.  The  cate¬ 
gories  involved  are  described  in  detail  in 
the  *‘Schedule  A  and  U.SJJ)A.  Com¬ 
ponents  of  Selected  International  Cotton 
Textile  Arrangonent  Categories  and 
Levels  of  Restraint,**  attached  to  a  letter 
of  October  16,  1962,  from  the  Acting 
Chairman,  President’s  Cidainet  Textile 
Advisory  Ck)mmittee,  puUished  in  Treas- 
luy  Decision  55735,  dated  October  17, 
1962  (27  Fit.  10332),  which  amended 
Treasury  Decision  55730,  dated  October 
11,  1962  (27  Fit.  10109),  which  was  a 
temporary  restriction  on  the  12  cate¬ 
gories. 

For  each  period  shown  on  the  attach¬ 
ment  to  the  letter  published  below,  en¬ 
tries  fm:  consumption  or  warehouse  with¬ 
drawals  tor  consumption  of  the  specified 
categories  will  not  be  accepted  before 
noon.  Eastern  Standard  Time,  or  its 
equivalent  in  other  time  sones,  on  the 
effective  (H)ening  day  of  each  poiod,  Le., 
November  30, 1962,  January  2, 1963,  April 
1,  1963,  and  July  1.  1963,  respective. 
The  designated  amounts  will  thereafter 
be  released  when  specific  authorization 
from  the  Bureau  of  (histoms  is  granted. 

Samides  which  are  classifialde  free 
of  duty  under  section  201,  paragraph 
1821(b),  at  the  Tariff  Act  of  1930,  as 
amended  (19  UJS.C.  1201,  par.  1821  (b)>, 

,  and  samples  of  categories  5,  6, 24  and  25, 
transported  to  the  United  States  directly 
'  from  Portugal  via  air  mail  parcel  post, 
‘  are  excepted  frmn  the  provisions  of  the 
’  directive  in  the  above-mentioned  letter. 

[sisL]  Philip  Nicrou,  Jr., 

Commissioner  of  Customs. 


and  cotton  textile  products  produced  or  man¬ 
ufactured  In  Portugal  which  may  be  entered 
for  consumption  or  withdrawn  from  ware¬ 
house  for  consumption  in  the  United  States 
during  that  period  (December  1,  1962, 
through  January  29,  1963)  to  the  levels  of 
restraint  herein  designated  for  each  such 
category: 

Category  Level  of  Restraint 

15 _ _ _  500,000  square  yards 

22 _ _ _ _  150,000  square  yards 

41 _ _  20,000  dozen 

These  levels  of  restraint  are  the  am<;>unts 
proposed  in  the  request  made  to  the  Gov¬ 
ernment  of  Portugal  covering  the  twelve- 
month  period  ending  November  30,  1963. 

A  detailed  description  of  the  categories  in 
terms  of  Schedule  A  numbers  and  UJ3JJ)A. 
numbers  Is  attached. 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to 
Imports  of  Portuguese  cotton  textiles  and 
cotton  textile  inroducts  have  been  deter¬ 
mined  by  the  President’s  Cablnst  'Textile 
Advisory  Ocnnmlttee  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  Section 
4  of  the  Administrative  Procedure  Act.  You 
are  requested  to  publish  this  letter  in  the 
Federal  Register. 

Sincerely  yours, 

Sdward  Gttdxmrk, 

•  Acting  Secretary  of  Commerce,  and 
Acting  Chairman,  President’s  Cab¬ 
inet  Textile  Advisory  Committee. 

Enclosure. 


Tux  SXCRXTART  OT  COMIISRCX, 

Washington  25,  D.C.,  November  28, 1962. 

President’s  Cabinet  Textile  Advisory 
Committee 

Commissioner  or  Customs. 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  letter  sup¬ 
plements  our  letter  to  you  of  October  5, 1962, 
with  respect  to  Imports  of  listed  categories  of 
cotton  textiles  and  cotton  textile  products 
from  P<M^ugal.  The  denial  of  entry  and  of 
withdrawals  from  warehouse  for  consump¬ 
tion  in  the  United  States  directed  in  our 
letter  of  October  5,  1962,  as  modified  by  our 
letter  of  October  16, 1962,  terminates  Novem¬ 
ber  29,  1962. 

Ihe  United  States  Government  has  reached 
agreement  with  the  Government  of  Portugal 
to  have  that  country  restrain  its  exports  of 
cotton  textiles  and  cotton  textile  iMroducts  in 
categories  1,  2,  3.  4,  6,  6,  9,  19,  24,  25,  26,  and 
27  during  the  twelve-month  period  ending 
September  30. 1963.  This  agreement  was  ne¬ 
gotiated  pursuant  to  the  Long  Term  Arrange¬ 
ment  regarding  International  Trade  in  Cot¬ 
ton  Textiles  done  at  Geneva  On  February  9. 
1962.  This  arrangement  is  an  agreement  con¬ 
templated  hy  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended. 

Imports  in  the  listed  categorlee  in  cxosm  at 
the  agreed  restraint  levels  would  cause  or 
threaten  to  cause  disruption  in  the  markets 
of  the  United  States.  In  effecting  these 
agreed  restraints,  you  are  directed,  in  accord¬ 
ance  with  procedures  outlined  in  Executive 
Order  11052  oC  September  26.  1902,  to  limit 
the  amounts  of  each  of  these  categories  of 
^tton  textiles  and  cotton  textile  products 
produced  or  manufactured  in  Portugal  which 
may  be  entered  for  consumption  and  with¬ 
drawn  from  warehouse  tor  consumption  in 
the  United  States  during  the  Intervals  stated 
tiiroagh  the  periods  of  restraiiit  to  the  levels 
of  reetratnt  designated  in  the  enclosed  s^ied- 
ule  for  each  such  category. 

The  detailed  descriptions  of  the  categories 
1,  2.  3.  4.  5,  6. 9, 19. 24.  25. 26.  and  27  in  terms 
of  Schedule  A  numbers  and  UAXDJL  num« 
bers  were  attached  to  our  letter  to  you  of 
October  16,  1962,  published  in  the  Peossal 
Bbgistes  on  October  23. 1962. 

The  foregoing  restraints  are  not  apidicabls 
to  samples  of  categc^ics  5. 6, 24.  and  26  trans¬ 
ported  to  this  country  directly  from  Portugal 
via  air  mail  parcel  post.  ’This  allowance  of 
entry  is  in  addition  to.  and  not  in  lieu  of.  the 
presently  allowed  duty  free  imp(x:tation  of 
samples  pursuant  to  i>aragraph  1821  of  Sec¬ 
tion  1201  of  Title  19  of  the  United  Stotes 
Ck>deL 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commcmwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to  im¬ 
ports  of  Pcxrtuguese  cotton  textiles  and  cotton 
textile  products  have  been  determined  by  the 
President's  Cabinet  Itatile  Advisory  Com¬ 
mittee  to  involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  durecUona 
to  the  Commissioner  of  Customs,  being  nec¬ 
essary  to  the  implementation  of  such  actloiu. 
fall  within  the  foreign  aff xirs  exeeptlOB  to  the 
r»rkf  ir»>  provlsions  Of  Sectkm  4  of  the  Admin¬ 
istrative  Procedure  Act.  You  are  requested 
to  publMi  this  letter  in  the  Pkdesal  Reoistsr. 
Sincerely  yours, 

Edward  OTroEMAN, 
Acting  Secretary  of  Commerce,  and 
Acting  Chmirmmn,  President's 
Cabinet  Textile  Advisory  Com- 
,  mittee. 

Endaeura. 


SCHEOtTLE  A  AND  U.B.T.D.A.  COMTOKENTS  OT  SELECTED 
IirrERNATIOIfAL  CORON  TEXTU  ARRAMGBHENT 
Oateoobixs 


0004-0905  140* 
240* 
340* 

0904-0905  144* 
444* 
744* 

0904-0905  172* 

472* 

772* 

0904-0005  244* 
544* 

0904-0905  272* 
572* 
872* 

OOOirOOOS  304* 
004* 

904* 

,0004-0005  344* 
644* 
044* 

0004-0905  372 
672* 
972* 
0917  1270 


*The  last  digit  represents  average  yam  Bomber  noups 
(e.g.,  0  represents  average  yam  nombers  10  or  lower; 
3  represents  average  yam  nombsio  21^hr«ut)i  25;  0  re|)re- 
sents  average  yam  numbers  over  60,  eto.). 

Note:  Items  shall  be  classified  separately,  whether  or 
not  imported  in  suiti,  sets,  or  in  other  eombfciations* 


IFJl.  Doc.  62-12516;  Filed.  Dee.  18.  1962; 
8:48  am.] 


Descriptloa 

SehsdnlcA 

number 

Poplin  and  broad¬ 
cloth,  carded. 

Twill  and  sateen, 
carded. 

3048  300 
9058  300 
3068  8M 
3048  764 

304B  7W 

3058  764 

30«  7M 

3068  780 

3068  76i 

3069  788 

T-shirts,  all  white, 
knit,  men’s  and 
boys’. 

Sm  710 
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Idtan  o»  Entkt  and  witbdbawal  ros  CoNsuiinioN  or  Cotton  Goods,  Peoduce  or  Pobtuoal,  bt 

Cateoobt,  bt  Intebtal 


Category 

Unit 

Period  1 — 
Oct.  1,  1962 
through 

Dee.  31,  1962 

Period  2- 
Oct.  1,  1962 
through 
Mar.  31,  1963 

Period  3 — 
Oct.  1,  1062 
through 
June  30,  1063 

Period  4 — 
Oct.  1,  1962 
tluough 
Sept.  30,  1963 

1  . 

Pounds...... _ _ _ 

2,476,000 

76.600 
625,000 

41,000 

1,036,000 

1,470,000 

3,081,000 

191.600 
628,000 
393,000 

491.600 
81,000 

4,960,000 

76,600 

1,060,000 

41,000 

2,072,000 

2,940,000 

3,081,000 

383,000 

1,266,000 

786,000 

083,090 

162,000 

7,425,000 
163,000 
1,576,000 
82,000 
2,516,000 
3,570,000 
6,162,000 
674,500 
1,884,000 
1, 179,000 
1,474,600 
243,000 

9,900,000 

163,000 

2,100,000 

82,000 

2,960,000 

4,200,000 

6,162,000 

766,000 

2,512,000 

1,672,000 

1,966,000 

324,000 

2  . 

do...........**...*......—— .. 

3  . 

4 

_ do  .......... _ _ _ _ _ • _ 

fi  _ 

6  _ 

_ \.do  - _ ...................... 

9 . 

. do  _ 

10 . 

. dn .  _  _  _ 

24  _ 

--.-.do  _ _ 

2i>  _ 

36 . 

. dn  ..  -  - _ 

27 . 

_ do _ _ _ _ _ 

IP.R.  Doc.  62-12617;  PUed,  Dec.  18,  1962;  8:40  ajn.] 


Comptroller  of  the  Currenqf 

BANK  OF  BOGOTA  AND  HACKEN¬ 
SACK  TRUST  CO. 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 

On  October  31,  1962,  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  pursuant  to  12  U.S.C.  1828(c),  re¬ 
quested  that  the  Comptroller  of  the  Cur¬ 
rency  report  on  the  competitive  factors 
involved  in  the  proposed  merger  of  the 
$7.8  million  Hackensack  Trust  Company. 
Hackensack,  New  Jersey,  and  the  $9.6 
million  Bank  of  Bogota,  Bogota.  New 
Jersey. 

On  December  6,  1962  the  Comptroller 
of  the  Currency  reported  that  the  pro¬ 
posed  merger  will  not  effect  the  present 
competitive  banking  structure  in  Hack- 
enscJt.  The  competitive  impact  will  be 
felt  primarily  in  Bogota,  but  this  mu- 
nicipfdity  can  profit  from  the  entry  of  a* 
keenly  competitive  bank  offering  a  wider 
range  of  services  and  greater  resources. 

Copies  of  this  report  are  available  upon 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25.  D.C. 

Dated:  December  13, 1962. 

[SKAL]  A.  J.  FAULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

IFH.  Doe.  62-12512;  Filed,  Dec.  18,  1962; 

8:48  am.] 


KENNETT,  MISSOURI 

Nortce  of  Decision  on  Application  to 
Organize  a  National  Bank 

On  August  2.  1962,  an  application  to 
organize  a  national  bank  in  Kennett.' 
Missouri,  was  filed  with  the  Office  of  the 
Comptroller  of  the  Currency.  The  pro¬ 
posed  bank  would  have  an  initial  capital 
of  $400,000.  Because  of  the  intense  local 
interest  and  extremely  divergent  opin¬ 
ions  expressed,  the  Comptroller  of  the 
Currency  held  a  public  hearing  on  No¬ 
vember  8,  1962,  in  Kennett,  Missouri. 

On  Nov^ber  21, 1962,  the  Comptroller 
of  the  Currency  granted  preliminary  ap¬ 
proval  for  the  establishment  of  the  pro¬ 
posed  new  national  bank.  He  stated  that 
the  introduction  of  fresh  capital,  new 
vigor,  vitality  and  innovation  would 


stimulate  economic  activity  and  develop¬ 
ment  both  in  the  city  and  in  the  trade 
area  of  which  Kennett  is  the  heart,  thus 
benefiting  the  public  interest. 

Copies  of  this  decision  are  available 
upon  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  December  13, 1962. 

[SEAL]  A.  J.  FaULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FJl.  Doc.  62-12513;  FUed,  Dec.  18,  1962; 
8:48  am.] 


LaPORTE  BANK  AND  TRUST  CO.  AND 
UNION  STATE  BANK 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 

On  October  29,  1962,  the  Board  of 
Directors  of  the  F^eral  Deposit  Insur¬ 
ance  Corporation,  pursuant  to  12  U.S.C. 
1828(c),  requested  that  the  Comptroller 
of  the  Currency  report  on  the  competi¬ 
tive  factors  involved  in  the  proposed 
merger  of  the  $21.4  million  LaPorte  Bank 
and  Trust  Company,  LaPorte.  Indiana 
and  the  $2.4  million  Union  State  Bank, 
Union  Mills,  Indiana. 

On  December  3,  1962,  the  Comptroller 
of  the  Currency  reported  that  since  their 
oiganization  in  1917  the  two  banks  have 
been  so  closely  associated  that  consum¬ 
mation  of  this  meiger  will  be  simply  a 
formal  recognition  of  an  existing  de 
facto  unity.  He  concluded  that  approval 
of  the  proposed  merger  will  not  have  an 
adverse  effect  on  competition. 

Copies  of  this  report  are  available 
upon  request  of  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  December  13. 1962. 

[SEAL]  A.  J.  FAULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

{F.R.  Doc.  62-12614;  FUed.  Dec.  18.  1962; 

.8:48  am.] 


NATIONAL  BANK  OF  SOUTH 
DAKOTA  ET  AL. 

A 

Notice  of  Decision  Granting 
Application  to  Merge 

On  October  29,  1962,  the  $39.5  million 
National  Bank  of  South  Dakota,  Sioux 


Falls,  South  Dakota  filed  an  application 
with  the  Comptroller  of  the  Currency  to 
merge  the  $5.5  million  Farmers  and 
Merchants  Bank,  Platte.  South  Dakota; 
the  $3.4  million  Farmers  and  Merchants 
Bmik,  Presho,  South  Dakota;  and  the 
$3.2  million  Farmers  and  Merchants 
Bank,  Wessington  Springs,  South  Da¬ 
kota,  under  the  charter  and  title  of  “The 
National  Bank  of  South  Dakota.  Sioux 
Falls.” 

On  December  6,  1962  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  immediately. 

Copies  of  this  decision  are  available 
upon  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  December  13.  1962. 

[seal]  a.  j.  FAULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FR.  Doc.  62-12515;  FUed.  Dec.  18,  1962; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Termination  of  Proposed 

Withdrawal  and  Reservation  of 

Lands 

I^CEMBER  5.  1962. 

Notice  of  an  application  Serial  No. 
A-033027,  for  withdrawal  and  reserva¬ 
tion  of  lands  was  published  as  Federal 
Register  Document  No.  57-3682  on  page 
3204  of  the  issue  for  May  7,  1957.  The 
applicant  agency  has  canceled  its  appli¬ 
cation  insofar  as  it  involved  the  lands 
described  below.  Therefore,  pursuant 
to  the  regulations  contained  in  43  CFR 
Part  295,  such  lands  will  be  at  10:00  a.m. 
on  January  4,  1963,  relieved  of  the  seg¬ 
regative  effect  of  the  above-mentioned 
application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Kachemak  Bay  Area 

A  parcel  of  land  on  McDonald  Spit, 
Kasitena  Bay  on  the  eouth  side  of  Kachemak 
Bay.  Kenai  PeninsxUa,  Alaska,  mcH*e  par¬ 
ticularly  described  as  foUows: 

Starting  at  Ctomer  No.  1  of  U.S.  Survey 
3373;  thence  northeasterly  along  the  line  of 
mean  high  tide  a  distance  of  1,980  feet  to  a 
point  desi£;nated  as  Corner  No.  1,  the  true 
point  of  beginning  of  the  subject  tract; 
thence  north  61*05'  W.  approximately  500 
feet  to  the  Une  of  mean  high  tide  and  Corner 
No.  2;  thence  northeasterly  along  the  line 
of  mean  high  tide  1,320  feet  to  Corner  No. 
3,  thence  south  61*05'  E.  approximately  500 
feet  to  the  line  of  mean  high  tide  and  Corner 
No.  4;  thence  southwesterly  along  the  line 
of  mean  high  tide  an  approximate  distance 
of  1,320  feet  to  Corner  No.  1  and  the  point 
of  beginning. 

Containing  approximately  15  acres. 

A  parcel  of  land  on  the  south  shore  of 
Kachemak  Bay,  Kenai  Peninsula,  Alaska, 
more  particularly  described  as  follows:  / 

The  true  point  of  beginning  is  Corner 
No.  1  of  the  subject  tract  and  more  particu¬ 
larly  described  as  being  situated  at  ap¬ 
proximate  latitude  69 *32' 12”  N.,  longitude 
16,1*24'65''  W.;  from  this  point  traverse 
southeasterly  along  the  line  of  mean  high 
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tide  800  feet  to  Corner  No.  2;  thence  west 
600  feet  to  Corner  No.  3;  thence  north  750 
feet  to  Comer  No.  4;  thence  east  (along  the 
south  boundary  of  small  tract  location  of 
John  A.  Baker,  Anchorage  Serial  No.  032812) 
to  Corner  No.  1  of  subject  tract  and  the 
point  of  beginning. 

Containing  approximately  8  acres. 

Yentna  River  Area 

A  parcel  of  land  situated  on  the  shore  of 
Bulchitna  Lake  in  the  Yentna  River  Area, 
Alacdca,  more  particularly  described  as  fol¬ 
lows  : 

Beginning  at  a  point  situated  at  approxi¬ 
mate  latltiide  61*55'30"  N.,  longitude 

150‘’54'45"  W.;  thence  along  the  west  shore 
of  said  lake  to  the  outlet  slough  and  con¬ 
tinuing  downstream  to  its  confluence  with 
Lake  Creek  (a  tributary  of  the  Yentna 
River) ;  thence  continuing  downstream  along 
the  right  (west)  bank  900  feet  to  a  point; 
thence  west  250  feet  to  a  point;  thence 
northwesterly  1650  feet  (coinciding  in  part 
with  small  tract  location  of  Donald  Thomp¬ 
son,  Anchorage  Serial  No.  082465)  to  the  lake 
shore;  thence  southeasterly  along  the  lake 
shore  to  the  point  of  beginning. 

Containing  approximately  10  acres. 

Walter  F.  Holmes, 
Acting  Chief,  Division  of 
Lands  and  Minerals  Management. 

[F.R.  Doc.  62-12493;  FUed,  Dec.  18.  1962; 

8:45  ajn.] 


ALASKA 

Notke  of  Termination  of  Proposed 
WHfidrawal  and  Reservation  of 
Lands 

December  12, 1962. 

>  Notice  of  an  applicaticm.  Serial  No. 
F-028706,  for  withdrawal  and  reserva¬ 
tion  of  lands  was  published  as  Federal 
Register  Document  No.  62-9631  on  page 
9559  of  the  issue  for  September  27,  1962. 
The  applicant  agency  has  canceled  its 
application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pur¬ 
suant  to  the  regulations  contained  in  43 
CFR,  Part  295,  such  lands  will  be  at 
10:00  a.m.,  on  January  12.  1963,  relieved 
of  the  segregative  effect  of  the  above- 
mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Point  Barrow,  Alaska 
Parcel  “D” 

Start  from  the  southeast  corner  of  the 
P<tot  Barrow  School  property,  marked  by  an 
IroD  pipe  in  the  grottnd;  thence  south  76*58' 
W..  273.0  feet  to  the  true  point  of  beginning; 
thence  south  76*58'  W.,  294.0  feet  to  a  point 
known  as  the  southwest  comer  of  the  Point 
Barrow  school  property,  also  the  southeast 
comer  of  the  Point  Barrow  National  Guard 
tract;  thence  scuth  76*58'  W.  106.98  feet  to 
the  southwest  corn»  of  the  Point  Barrow  Na¬ 
tional  Guard  tract;  thence  south  13*02'  S., 
700.0  feet  to  a  point;  thence  north  76*58'  E., 
350.0  feet;  thence  north  13*02'  W..  460.0  feet; 
thence  north  19*08'  B..  283  J4  feet  to  the  true 
point  of  beginning. 

Containing  approximately  6.04  acres. 

Vernon  B.  Dale, 
Acting  Chief,  Division  of 
Lands  and  Minerals  Management. 

IFJt.  Doc.  62-12494;  FUed.  Dec.  18.  1962; 

8:45  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

IDENTIHCATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Supplemental  List  of  Humane 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904)  and  the 
statement  of  policy  thereunder  in  9  CFR 
181.1  the  following  table  lists  additional 
establishments  operated  under  Federal 
inspection  under  the  Meat  Inspection 
Act  (21  U.S.C.  71  et  seq.)  which  have 
been  officially  reported  as  humanely 
slaughtering  and  handling  the  species 
of  livestock  respectively  designated  for 
such  establishments  in  the  table.  This 


list  supplements  the  list  previously  pub¬ 
lished  under  the  Act  (27  Pit.  12146)  for 
November  and  represents  those  estab. 
lishments  and  species  which  were  re¬ 
ported  too  late  to  be  included  in  the 
earlier  list  or  which  have  come  into  com¬ 
pliance  with  respect  to  species  indkated 
since  the  completion  of  the  reports  on 
which  the  earlier  list  was  bas^.  The 
establishment  number  given  with  the 
name  of  the  establishment  is  branded  on 
each  carcass  of  livestock  inspected  at 
that  establishment.  The  table  should 
not  be  understood  to  indicate  that  all 
species  of  livestock  slaughtered  at  a 
listed  establishment  are  slaughtered  and 
handled  by  humane  methods  imless  all 
species  are  listed  for  that  establishment 
in  the  table.  Nor  should  the  table  be 
understood  to  indicate  that  the  affiliates 
of  any  listed  establishment  use  only 
humane  methods: 


Name  of  establishment 

Establishment  No. 

'  Cattle 

Calves 

Sheep 

Qoats 

Swine 

Horses 

Swift  and  Co  _  .  _ _ 

Sk.  _ 

C) 

?! 

(*) 

(*) 

(•) 

Idaho  Meat  Packers  .  .  _  _ 

4A 

R 

Brown  Thompson  A  Son  _  .  _ .  .  . 

73 _ 

National  Pkg.  Co.,  liic _ 

2oa,.-  - 

S 

R 

(•) 

O 

Rosenthal  Peking  Co.  of  Paris . 

4.M _ 

1*) 

Armour  and  Co . . . . 

477 _  . 

Eldridge  Packing  Co _  _ 

47» _  _ 

Swift  and  Co . . . . 

fln«  _ 

Eastern  Oregon  Meat  Co.,  Ine . . 

«ii _  -  . 

(•) 

?! 

?! 

O 

(•) 

?! 

H.  n.  Keim  Co_ 

630 . 

Carter  Packing  Co _  _ 

noR _ 

Wells  and  Davies,  Inc _ _ 

860 .  „ 

(•) 

City  Packing  Co _ 

801 _ 

ISestaUtobments  reported. 


Done  at  Washingtem,  D.C.,  this  12th 
day  of  December  1962. 

C.  H.  Pals. 

Director,  Meat  Inspection  Divi¬ 
sion,  Agricultural  Research 
Service. 

[FJl.  Doc.  62-12500;  Filed.  Dec.  18,  1962; 
8:47  am.] 


Done  at  Washington,  D.C.,  this  13tti 
day  of  December  1962. 

Charles  S.  Murphy, 
Acting  Secretary. 

[FJEL  Doe.  62-12501;  Filed.  Dec.  18.  196Q; 
8:47  am.] 


MISSISSIPPI 


Office  of  the  Secretary 


Designation  of  Areas  for  Emergency 
Loons 


COLORADO 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  Public 
Law  87-128  (7  UB.C.  1961)  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Colorado 
natural  disasters  have  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  coopera¬ 
tive  lending  agencies,  or  other  responsi¬ 
ble  sources. 

Colorado 

Boulder.  Larimer. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  ^t  be  made 
in  the  above-named  counties  after  June 
30. 1963,  except  to  applicants  who  previ¬ 
ously  received  emergency  or  special  live¬ 
stock  loan  assistance  and  who  can 
qualify  imder  established  policies  smd 
procedures. 


For  the  purpose  of  making  onergency 
loans  pursuant  to  section  321  of  Public 
Law  87-128  (7  UB.C.  1961)  it  has  been 
determined  Uiat  in  the  hereinafter- 
named  counties  in  the  State  of  Missis- 
sii^i  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  other 
responsible  sources. 

Mississippi 


Aleom. 

Chickasaw. 

Coaboma. 

Grenada. 

Humphreys. 

Lee. 

Lowndes. 

Monroe. 


Pearl  River. 

Pontotoc. 

Prenttaa. 

Quitman. 

Tallahatchie. 

Tippah. 

Union. 


'  Pursuant  to  the  authority  set  forth 
above,  onergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1963,  except  to  i^jpUcants  who  previ¬ 
ously  received  emergency  or  special  live¬ 
stock  loan  assistance  and  who  can  qualify 
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NOTICES 


under  established  policies  and  proce- 
diires. 

Done  at  Washington,  D.C.,  this  13th 
day  of  December  1962. 

Charles  S.  Murphy, 
Acting  Secretary. 

(F.R.  Doc.  62-12502;  Filed,  Dec.  18,  1962; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Dockets  13897, 13990] 

PARAMOUNT  AIRLINES,  INC. 

Notice  of  Hearing 

In  the  matter  of  the  applications  of 
Paramount  Airlines,  Inc.,  for  certificates 
of  public  convenience  and  necessity  to 
engage  in  supplemental  air  transporta¬ 
tion. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceedings  will  be  held 
on  January  22, 1963,  at  10 : 00  a.m..  Pacific 
standard  time,  in  Room  810,  U.S.  Post 
Office  &  Court  House  Building,  312  North 
Spring  Street,  Los  Angeles,  California, 
before  Examiner  William  J.  Madden. 

Dated  at  Washington,  D.C.,  December 
13,  1962. 

(seal!  William  J.  Madden, 

Hearing  Examiner. 

[FH.  Doc.  62-12525;  Filed,  Dec.  18,  1962; 

8:50  a.m.] 


(Docket  14205;  Order  No.  E-19093] 

SOUTHERN  AIR  TRANSPORT,  INC. 
Order  of  Investigatioir  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
<Hi  the  14th  day  of  December  1962. 

Southern  Air  Transport.  Inc.,  has  filed 
a  tmiif  to  become  effective  December  19, 
1962,  prmxising  a  cargo  charter  rate  for 
C-46  aircraft  of  $360  per  trip  or  approxi¬ 
mately  $0,345  per  aircraft  mile,  from  San 
Juan,  Puerto  lUco,  to  Miami,  Florida. 
Such  rate  takes  precedence  over  the  car¬ 
rier’s  general  charter  rate  of  $0.90  per 
aircraft  mile. 

The  newly-proposed  rate  of  $360  per 
trip  for  C-46  aircraft  appears  to  (1)  be 
below  the  general  pattern  established  for 
such  aircraft  for  overseas  cargo  charters; 
and  (2)  be  less  than  half  a  proposed 
cargo  charter  rate  (75  cents  per  C-46 
plane-mile)  recently  proposed  by  the 
carrier  and  suspended  by  the  BosH’d,*  and 
(3)  raise  significant  questions  as  to  its 
lawfulness.  The  carrier  has  submitted 
no  justification  for  its  proposal. 

Upon  Qonsideration  of  this  tariff  and 
all  relevant  matters,  the  Board  finds  that 
the  tariff  proposal,  insofar  as  it  involves 
overseas  air  transportation,*  may  be  im- 
just,  or  unreasonable,  or  unjustly  dis¬ 
criminatory.  or  unduly  preferential,  or 


^  Southern  Air  TrEmsport,  Inc.,  Order  E- 
18593,  July  16,  1962,  Docket  13780. 

‘Section  101(21)  Federal  Aviation  Act  of 
1958. 


unduly  prejudicial,  and  should  be  inves¬ 
tigated.  In  view  of  the  departure  of  this 
proposal  from  the  existing  general  level 
of  rates,  and  in  accordance  with  the  ac¬ 
tion  of  the  Board  in  similar  cases,  the 
Board  has  concluded  to  suspend  the  op¬ 
eration  of  such  C-46  tariff  proposal  and 
the  use  thereof  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  404,  and  1002  thereof: 

It  is  ordered  that: 

1.  An  investigation  is  hereby  instituted 
to  determine  whether  the  rate  from  San 
Juan,  PJl.  to  Miami,  Fla.  on  3d  Revised 
Page  13-B  to  Agent  John  J.  Klak’s  Air 
Cargo  Rates  Tariff  No.  C-1,  C.A.B.  No. 

6,  is.  or  will  be,  unjust  or  unreasonable, 
unjustly  discriminatory,  imduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and.  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  rate. 

2.  Pending  investigation,  hearing,  and  • 

decision  by  the  Board,  the  rate  from  San 
Juan,  P.R.  to  Miami,  Fla.,  on  3d  Revised 
Page  13-B  to  Agent  John  J.  .  Klak’s  Air 
Cargo  Rates  Tariff  No.  C-1,  No.  6, 

is  suspended  and  its  use  deferred  to  and 
including  March  18,  1963,  unless  other¬ 
wise  ordered  by  the  Board,  and  that  no 
changes  be  made  Uierein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated. 

4.  Copies  of  this  order  shall  be  filed 
with  the  aforesaid  tariff  and  shall  be 
served  upon  Southern  Air  Transport,  Inc. 
which  is  hereby  made  a  party  to  this 
proceeding. 

’This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FJl.  Doc.  62-12526;  FUed,  Dec.  18,  1962; 
8:50  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION  . 

[Docket  No.  14707;  FCC  62M-1648] 

CANNON  BROADCASTING  CO. 

Order  Regarding  Procedural  Date 

In  re  application  of  Cannon  Broad¬ 
casting  Company,  Woodbury,  Tennessee, 
Docket  No.  14707,  File  No.  BP-15264  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  Request  for  Extensiim 
of  Time  filed  by  Cannon  Broadcasting 
Company  on  December  10, 1962,  together 
with  the  informal  statement  of  Cannon’s 
counsel  that  counsel  for  the  Broadcast 
Bureau,  the  only  other  party  to  the  pro¬ 
ceeding,  has  no  objection  to  a  grant  of 
the  requested  relief: 

It  is  ordered.  This  11th  day  of  Decem¬ 
ber  1962,  that  the  subject  request  is 
granted;  and  the  procedural  dates  are 
extended  as  follows : 


Informal  exchange  of  exhibits — from  De¬ 
cember  10,  1962  to  January  10,  1963; 

Formal  exchange  of  exhibits — from  De¬ 
cember  24,  1962  to  Janutury  24,  1963; 

Notification  of  witnesses — from  January 
2, 1963  to  February  1. 1963; 

Hearing — ^from  January  14,  1963  to  Feb¬ 
ruary  14, 1963. 

Released:  December  13, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-12535;  Filed,  Dec.  18.  1962; 
'  8:51am.] 


[Docket  Nos.  14736,  14737;  FCC  62M-1663] 

FIVE  CITIES  BROADCASTING  CO.,  INC., 
AND  DOUGLAS  COUNTY  BROAD¬ 
CASTING  CO. 

Order  .Scheduling  Hearing 

In  re  applications  of  Five  Cities 
Broadcasting  Co.,  Inc.,  Austell,  Georgia, 
Docket  No.  14736,  File  No.  BP-14410; 
Bolling  Branham  tr/as  Douglas  County 
Broadcasting  Company,  Douglasville, 
Georgia,  Docket  No.  14737,  File  No.  BP- 
14731  ;  for  construction  permits. 

Pursuant  to  the  agreements  reached 
at  the  hearing  conference  held  on 
Wednesday,  December  12,  1962,  further 
evidentiary  hearing  in  the  above-enti¬ 
tled  proceeding  is  scheduled  to  be  held  on 
Tuesday,  JanusHT  8,  1963,  beginning  at 
10:00  a.m.  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.C. 

It  is  so  ordered,  This  the  12th  day  of 
December  1962. 

Released:  December  13, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-12536;  Filed,  Dec.  18,  1962; 
.  8:51  a.m.] 


[Docket  Nos.  14801,  14802;  FCC  62M-1655] 

FRAN-MACK  BROADCASTING  CO., 
INC.,  AND  RADIO  SMILES,  INC. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  Fran-Mack 
Broadcasting  Company,  Inc.,  Fayette¬ 
ville,  North  Carolina,  Docket  No.  14801, 
File  No.  BP-14417;  Radio  Smiles,  Inc., 
Spring  Lake,  North  Carolina,  Docket  No. 
14802,  Pile  No.  BP-14615;  for  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  imder 
consideration  a  petition  filed  December 
6,  1962,  on  behalf  of  Fran-Mack  Broad¬ 
casting  Company,  Inc.  requesting  that 
all  presently  scheduled  procedural  dates 
be  cancelled ;  and 

It  appearing  that  the  reason  for  the 
request^  cancellation  is  the  fact  that 
the  parties  are  in  the  midst  of  executing 
an  agreement  looking  toward  the  dis¬ 
missal  of  petitioner’s  application  and 
that  such  agreement  is  to  be  presented  to 
the  Commission  for  approval  within  the 
next  several  weeks  and  in  the  event  ne¬ 
gotiations  have  not  reached  fruition  and 


Wednesday,  December  19,  1962 

received  Commission  approval  by  Jan¬ 
uary  18,  1963,  a  hearing  conference,  in 
li^u  of  the  evidentiary  hearing,  be  held  on 
January  21,  1963,  for  the  scheduling  of 
new  procedural  dates;  and 
It  further  appearing  that  there  are  no 
objections  to  the  grant  of  this  petition 
and  good  cause  for  the  requested  cancel¬ 
lation  of  procedural  dates  having  been 
shown: 

It  is  ordered.  This  the  12th  day  of  De¬ 
cember  1962,  that  the  petiticm  filed  by 
Fran-Mack  Broadcasting  Company,  Inc., 
is  granted  and  all  procedural  dates  in 
the  above-entitled  proceeding  are 
cancelled; 

It  is  further  ordered.  That  a  further 
prehearing  conference  will  be  held  on 
Monday,  January  21, 1963. 

Released:  December  14,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Wafle, 

Acting  Secretary. 

[FJl.  Doc.  62-12537;  FUed,  Dec.  18,  1062; 

8:51  am.] 


[Docket  No.  8716  etc.;  FCC  62M-16541 

GREENWICH  BROADCASTING  CORP., 
ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  the  Greenwich 
Broadcasting  Corporation,  Greenwich, 
Connecticut,  Docket  Na  8716,  File  No. 
BP-6315;  et  al.,  Docket  Nos.  14569, 
14574,  14575;  for  construction  permits. 

In  virtue  of  the  Review  Board's  having 
enlarged  the  issues  in  the  above-entitled 
matter  after  the  record  was  closed,^ 

It  is  ordered.  This  13th  day  of  Decem¬ 
ber  1962,  on  the  Hearing  Examiner’s  own 
motion,  that: 

(1)  The  record  in  this  proceeding  be 
reopened,  and 

(2)  That  a  further  prehearing  con¬ 
ference  shall  be  held  commencing  at 
9:00  am.,  December  20,  1962,  in  the 
Commission’s  offices  in  Washington, 
D.C. 

Released:  December  13,  1962. 

FtoERAL  Communications 
Commission, 

[seal]  Ben  F.  Wafle, 

Acting  Secretary. 

[FJL  Doe.  62-12538;  FUed,  Dee.  18.  1962; 
8:51  am.] 


[DoeketNo.  14840;  FCX!  62M-1667] 

MITCHELL  BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  application  of  Mitchell  Broad¬ 
casting  Company,  Estherville,  Iowa, 
Docket  No.  14840,  File  No.  BP-15283;  for 
construction  permit. 

A  prehearing  conference  in  the  above- 
entitled  matter  having  been  held  on 
December  13,  1962,  and; 

>  See  FCC  ICmeo  62Br-166  releaMd  Deeem- 
lier  12,  1962. 


FEDERAL  REGISTER 

It  appearing,  from  the  record  therein 
that  certain  agreements  were  reached 
which  properly  should  be  formalized  by 
order. 

It  is  ordered.  This  13th  day  of  Decem¬ 
ber  1962  that: 

(1)  Preliminary  drafts  of  the  aiq;>li- 
cant’s  technical  engineering  exhibits 
shall  be  exchanged  among  the  parties 
on  January  10, 1963;  y 

(2)  Formal  exchange  or  all  exhibits 
constituting  the  direct  case  of  the  appli¬ 
cant  and  the  direct  or  rebuttal  showings 
of  the  respondents,  if  any,  shall  be  ex¬ 
changed  among  the  parties  and  copies 
thereof  provided  the  Hearing  Examiner 
on  f^bruary  11, 1963; 

It  is  further  ordered.  That  the  hear¬ 
ing  in  this  matter  presently  scheduled  to 
commence  on  January  9,  1963,  is  con¬ 
tinued  to  February  18, 1963,  commencing 
at  10:00  am.  in  the  offices  of  the  Com¬ 
mission  at  Washington,  D.C. 

Released:  December  14,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Wafle, 

Acting  Secretary. 

[FJl.  Doc.  62-12589;  FUed,  Dee.  18,  1962;- 
8:52  am.] 


[Docket  No.  14763;  FCC  62M-1649] 

HARRY  NEWBY 
Order  Continuing  Hearing 

In  re  application,  of  Harry  Newl^, 
Cambridge,  Minnesota,  Do^t  No. 
14763,  File  No.  BF-15280;  for  construc¬ 
tion  permit. 

Upon  writtai  request  of  counsel  for 
Hari7  Newby,  and  without  objecUon  on 
the  part  of  the  other  parties  to  this  pro¬ 
ceeding:  It  is  ordered.  This  11th  day  of 
December  1962,  that  the  hearing  in  the 
above-entitled  matter  presently  sched¬ 
uled  for  December  17,  1962,  be,  and  the 
same  is,  hereby  continued  to  January 
22,  1963. 

Released:  December  13,  1962. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Wafle, 

Acting  Secretary. 

[FJt.  Doc.  62-12540;  Filed,  Dee.  18.  1962; 
8:52  am.] 


[Llat  No.  42;  FCC  62-1292] 

STANDARD  BROADCAST 
APPLICATIONS 

ProcAssing 

December  14,  1962. 

In  accordance  with  the  Commission’s 
action  of  December  12,  1962,  granting  a 
waiver  of  1  1.354(c)  and  note  to  i  1J54 
ol  the  Commission’s  rules,  allowl^  the 
below  described  iq;>plicatk)Ds  to  be  placed 
at  the  top  of  the  processing  fine,  notice 
Is  hmby  given  that  on  January  21, 1963, 
the  following  appheattons: 

New,  Cllftoo.  Arizona,  Ourleioa  W.  Morris; 
req.:  1400  ke,  250  w,  U. 
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New,  Coolldge,  Arizona,  Carleton  W.  Mor¬ 
ris;  req.:  1150  kc.  1  kw.  DA-N,  U. 

New,  Globe,  Arizona,  Cariettm  W.  Morris; 
req.:  1240  kc.  260  w.  U. 

win  be  considered  as  ready  and  available 
for  processing,  and  that  pursuant  to 
S  1.106(b)(1)  and  §  1.361(c)  of  the  Com¬ 
mission’s  rules,  an  application,  in  order 
to  be  considered  with  this  application  or 
with  any  other  application  on  file  by 
the  close  of  business  on  January  18, 1963, 
which  involves  a  confiict  necessitating 
a  hearii^  with  this  iqn>Ucation,  must  be 
substantially  complete  anjd  tendered  for 
filing  at  the  offices  of  the  Ccxnmission  in 
Washingt(Ni,  D.C.,  by  whichever  date  is 
earlier:  (a)  the  close  of  business  on 
January  18,  1963,  or  (b)  the  earlier  ef¬ 
fective  cut-off  date  which  this  applica¬ 
tion  or  any  other  cmifiicting  application 
may  have  by  virtue  of  confiicts  necessi¬ 
tating  a  hearing  with  applications  ap¬ 
pearing  on  previous  lists. 

The  Commission  hereby  waives  the 
provisions  of  the  Interim  Criteria  to 
Govern  Acceptance  of  Standard  Broad¬ 
cast  Applications  adc^ted  May  10,  1962 
(see  note  to  S  1.354  of  the  Ccmimission’s 
rules)  to  the  extent  necessary  to  p^mit 
the  acceptance  of  applications  specifying 
substantially  the  same  facilities  re¬ 
quested  by  C8xleton  W.  Morris. 

The  attention  of  any  party  in  interest 
desiring  to  file  ii^eadings  concerning  the 
above  applications  pursuant  to  section 
309(d)  (i)  of  the  Communicaticms  Act  of 
1934,  as  amended,  is  directed  to  9  1.359 
(i)  of  the  Commission’s  rules  for  pro¬ 
visions  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  December  12, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Wafle, 

Acting  Secretary. 

[FJL  Doc.  62-12530;  FUcd,  Dee.  18,  1962; 

8:60  am.] 


INTERSTATE  COMMERCE 


[Notice  386] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

DSCEMBEg  14, 1M2. 

The  following  letter-notioes  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  (4;)erating  cmiv^fience  (mly  have  been 
filed  with  the  Interstate  Commoce  Com- 
mivB*on.  undar  the  Commission’s  devi¬ 
ation  rules  revised,  1957  (49  CFR  211.1 
(c)  (8) )  and^tiee  thereof  to  aU  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d>(4». 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  horein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
diQFs  from  the  date  of  publicatioa. 
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NOnCES 


Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
deviation  rules  revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriebs  of  Property  . 

No.  MC-41432  (Deviation  Notice  No. 
1),  EAST  TEXAS  MOTOR  FREIGHT 
LINES,  INC.,  623  North  Washington 
Street,  Dallas  26,  Tex.,  filed  November 
13,  1962.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Fixxn  the  juncticm  of  Interstate  Highway 
55  and  Bypass  U.S.  Highway  66  near 
Hamel,  HI.,  over  Interstate  Highway  55 
to  East  St.  Louis,  HI.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans-  - 
port  the  same  commodities  over  a  per¬ 
tinent  service  route  as  follows :  From  the 
Junction  of  Interstate  Highway  55  and 
Bypass  U.S.  Highway  66  near  Hamel. 
HI.,  over  ^rpass  U.S.  Highway  66  to 
Junction  Altmiate  U.S.  Highway  67, 
thence  over  Alternate  U.S.  Highway  67 
to  East  St.  Louis,  HI.,  and  return  over  the 
same  route. 

No.  MC-68909  (Deviation  Notice  No. 
3),  DECATUR  SEAWAY  MOTOR  EX¬ 
PRESS,  INC.,  3537  Broadway,  Kansas 
City  11,  Mo.,  filed  December  5,  1962.- 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com¬ 
modities  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Nobles- 
vUle,  Ind.,  over  Indiana  Highway  37  to 
Huntington,  Ind.,  thence  over  UB.  High¬ 
way  24  to  Maumee,  Ohio,  and  retum^ver 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  per¬ 
tinent  service  route  as  follows:  From 
Noblesville  over  Indiana  Highway  32  to 
Muncie,  Ind.,  thence  over  Infiiana  High¬ 
way  67  to  Junction  U.S.  Highway  27, 
thence  over  UB.  Highway  27  to  Junction 
Indiana  Highway  67,  thence  over  In¬ 
diana  Highway  67  to  the  Indiana-Ohio 
State  line,  thrice  over  Ohio  Higdiway  29 
to  St.  Mmys,  Ohio,  thence  over  U.S. 
Highway  33  to  Wapakoneta,  Ohio,  thence 
over  UB.  Highway  25  to  Maumee,  and 
return  over  the  same  route. 

Motor  Carriers  of  Passengers 

No.  MC-8500  (Deviation  Notice  No. 
3),  TENNESSEE  TRAILWAYS,  INC., 
710  Sevier  Avenue,  Knoxville  20,  Tenn., 
filed  December  3,  1962,  carrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  passengers  and  their  "bagghge 
over  a  deviation  route  between  Carters- 
ville  and  Marietta,  Ga.,  over  new  UB. 
Highway  41,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  between  the  same  points  over 
old  U.S.  Highway  41. 

By  the  Commission. 

(seal]  Harold  D.  McCoy, 

Secretary. 

IFJL  Doc.  62-12510:  FUed,  Dec.  18.  1962; 

8:48  ajn.] 


[NoUce  497] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  14, 1962. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  in¬ 
cluding  special  rules  (49  CFR  1.241) 
governing  notice  of  flUng  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers  or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  prehearing  confer¬ 
ences  will  be  called  at  9:30  a.m..  United 
States  standard  time  (or  9:30  a.m.,  local 
daylight  saving  time,  if  that  time  is  ob¬ 
served)  ,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear¬ 
ing  OR  Prehearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  623  (Sub-No.  54).  filed  No¬ 
vember  28,  1962.  Applicant:  H.  MES- 
SICK,  INC.,  P.p.  Box  214,  Joplin,  Mo. 
Applicant’s  attorney:  Turner  White  m, 
805  Woodruff  Building,  Springfield,  Mo. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  and 
ingredients  used  in  the  manufacture  of 
fertilizer,  and  containers  for  the  fore¬ 
going,  between  points  in  Pike  County, 
Mo.,  on  the  one  hand,  and.  on  the  other, 
points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota.  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Mexico,  Ohio,  Okla¬ 
homa.  South  Dakota.  Tennessee.  Texas, 
and  Wisconsin. 

HEARING:  January  30.  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Exam¬ 
iner  Charles  J.  Murphy. 

No.  MC  730  (Sub-No.  214) .  filed  Octo¬ 
ber  3.  1962.  AppUcant:  PACHFIC  IN¬ 
TERMOUNTAIN  EXPRESS  CO.,  a  cor¬ 
poration.  1417  (Hay  Street,  Oakland, 
Calif.  Applicant’s  attorney:  W.  S.  Pil¬ 
ling  (scune  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties.  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment)  between 
Cortex,  Colo.,  and  Kayenta,  Ariz.,  as  an 
alternate  route  for  operating  conven¬ 
ience  only  in  connection  with  applicant’s 
authorized  regular  routes  serving  no  in¬ 
termediate  points,  with  service  at  Jimc- 
tion  U.S.  Highway  666  and  Colorado 
Highway  40,  and  at  Kayenta,  Ariz.,  for 
purposes  of  Joinder  only:  from  Cortez 
southwest  over'U.S.  Highway  666  to  Junc¬ 
tion  Colorado  Highway  40.  thence  over 
Colorado  Highway  40  to  the  border  of 
the. Navajo  Indian  Reservation  at  the 
New  Mexioo-Cblorado  border,  thence 
over  unnumbered  highway  (sometimes 
known  as  the  Navajo  Trail)  to  Tee  Nos 
Pos,  Ariz.,  thence  over  Navajo  Highway 
1  to  Kayenta,  Ariz.,  and  return  over  the 
same  route. 


Note:  Applicant  states  tixe  pr(^)o8ed  opera¬ 
tion  will  be  restricted  to  traffic  moving  to, 
from,  or  through  Los  Angeles.  Calif.,  on  the 
one  hand.  and.  on  the  other,  Denver,  Colo.. 
Kansas  City,  Kans.,  and  Kansas  City  and 
St.  Louis,  Mo. 

HEARING:  January  30,  1963,  at  the 
Arizona  Corporation  Commission,  Phoe¬ 
nix,  Ariz.,  before  Joint  Board  No.  306, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Isadore 
Freidson. 

No.  MC  2488  (Sub-No.  6),  filed  Sep¬ 
tember  6,  1962.  Applicant:  JACK  Mc- 
FEELY,  doing  business  as  Me  FEELY 
TRUCKING  COMPANY,  Lot  32  Birnes- 
ser  Driver,  Beaver  Falls.  Pa.  Applicant’s 
representative:  J.  C.  Schriner,  5275 
Ridge  Road,  Cleveland  29,  Ohio.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Coke  and  pig 
iron,  in  dump  trucks,  from  Erie,  Pa.,  to 
points  in  Ohio,  )ocat^  on  and  west  of 
U.S.  Highway  23,  and  points  in  West  Vir¬ 
ginia,  and  (2)  Pig  iron,  in  dump  trucks, 
from  Toledo,  Ohio,  to  points  in  Penn¬ 
sylvania  on  and  west  of  U.S.  Highway  11 
and  points  in  New  York  on  and  west  of 
U.S.  Highway  11. 

HEARING:  January  25,  1963,  at  the 
New  Federal  Building,  Pittsburgh,  Pa., 
before  Examiner  Louis  G.  LaVecchia. 

No.  MC  8989  (Sub-No.  201),  filed  No¬ 
vember  20.  1962.  Applicant:  HOWARD 
SOBER.  INC.,  2400  West  St.  Joseph 
Street,  Lansing.  Mich.  Applicant’s  at¬ 
torney:  Albert  F.  Beasley,  Investment 
Building,  15th  and  K  Streets  NW.. 
Washington  5,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automobiles,  trucks,  tractors,  chas~ 
sis.  bodies  and  parts  thereof,  in  initial 
movement^,  in  truckaway  and  drive- 
aWay  service,  from  Cortland,  N.Y.,  to 
points  in 'the  United  States,  including 
Alaska. 

HEARING:  January  24,  1963,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  before 
Examiner  Theodore  M.  Tahan. 

No.  MC  15371  (Sub-No.  2),  filed  Oc¬ 
tober  11. 1962.  Applicant:  A.  L.  SALTER 
and  CARL  SALTER,  doing  business  as 
eXTY  TRANSFER  COMPANY,  458 
Washington  Street,  St.  Marys,  Pa.  Ap¬ 
plicant’s  attorney:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  Pa. 
Authority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  products 
and  materials,  supplies  and  equipment 
used  or  useful  in  the  production  of  car¬ 
bon  products,  (1)  between  Punxsutaw- 
ney.  Pa.,  and  Niagara  Falls,  N.Y.,  and 
(2)  from  Niagara  Falls,  N.Y.,  to  St. 
Ibl&rySf  Pet. 

HEARING:  January  22,  1963,  at  the 
New  Federal  Building,  Pittsburgh,  Pa., 
before  Examiner  Louis  G.  LeVecchia. 

No.  MC  29883  (Sub-No.  3).  filed  No¬ 
vember  28,  1962.  Applicant:  GEORGE 
FAIRALL,  (STANLEY  FAIRALL  AND 
THOMAS  A.  FAIRALL,  ADMINISTRA¬ 
TORS),  doing  business  as  FAIRALL 
TRUCKING,  2100  Dix,  Lincoln  Park  25, 
Mich.  Applicant’s  attorney:  Wilhelmina 
Boersma,  2850  Penobscot  Building,  De¬ 
troit  26,  Mich.  Authority  sought  to  op- 
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erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Entryways,  aluminiun,  brick  and  stone 
surfaced,  siding,  aluminum,  stone  and 
brick,  rain  carrying  equipment,  shutters, 
and  equipment,  materials,  supplies  and 
accessories  used  in  the  installation 
thereof  when  moving  at  the  same  time 
and  in  the  same  vehicle  therewith,  from 
Southfield,  Mich.,  to  points  in  Cook. 
Lake  Kane,  Du  Page,  and  Will  Counties, 
Ill.,  South  Bend.  Mishawaka,  Goshen, 
Elkhart.  Fort  Wayne,  Angola,  Hunting- 
ton,  Marion,  and  Kokomo,  Ind.,  and 
points  in  Marion,  Johnson.  Shelby.  Madi¬ 
son.  and  Delaware  Counties.  Ind.,  Co¬ 
lumbus  and  Springfield,  Ohio,  and  points 
in  Hamilton,  Butler,  Clermont,  Warren. 
Montgomery,  and  Greene  Counties,  Ohio, 
and  points  in  Kenton  County,  Ky. 

Note:  Applicant  states  the  proposed  op¬ 
eration  wlU  be  under  continuing  contract  or 
contracts  with  Alsar  Manufactxirers,  Inc. 

HEARING:  January  28,  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Exam¬ 
iner  Raymond  V.  Sar. 

No.  MC  39525  (Sub-No.  1) ,  filed  No¬ 
vember  23,  1962.  Applicant:  ORVILLE 

M.  DEY,  R.PJ).  No.  1,  Old  Trenton  Road, 
Cranbury,  N.J.  Applicant’s  attorney: 
Robert  Watkins,  170  South  Broad  Street, 
Trenton^  NwJ.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Fertilizer,  and  fertilizer  mate¬ 
rials  and  ingredients,  from  Bristol,  Pa., 
to  Cranbury  and  Prospect  Plains.  N.J. 

HEARING:  January  28,  1963,  at  the 
Offices  of  the  Interstate  Conunerce  Com¬ 
mission.  Washington,  D.C.,  before  Ex¬ 
aminer  Abraham  J.  Essrick. 

No.  MC  43466  (Sub-No.  1),  filed  No¬ 
vember  16, 1962.  Applicant:  SPRINGER 
TRANSF^  COMPANY,  a  corporation, 
121  Tijera  Avenue  NE.,  Albuquerque, 

N.  Mex.  Apidicant’s  attorney:  William 
J/  Lii^man,  1824  R  Street  NW.,  Wash¬ 
ington  9,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  in  bulk,  in  tank  ve¬ 
hicles,  between  points  in  that  part  of 
New  Mexico,  Colorado,  and  Arizona 
within  200  miles  of  Albuquerque,  N.  Mex. 

Note:  AppUcant  states  that  it  now  holds 
the  authority  to  perfonn  the  transportation 
herein  applied  for  under  its  Certificate  Is¬ 
sued  in  MC  43466;  however,  its  right  to  per¬ 
form  such  tranqwrtatlon  has  been  attacked 
by  complaint  filed  in  MC-C  3531.  This  ap¬ 
plication  Is  filed,  therefore,  as  a  protective 
measure.  If  the  complaint  in  MC-C  3521 
Is  dismissed,  ro  dupUcating  authority  is 
sought  by  this  application. 

HEARING:  January  28,  1963,  at  the 
Arizona  Corporation  Commission,  Phoe¬ 
nix.  Ariz.,  before  Joint  Board  No.  306 
or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Isadore 
Freidson. 

No.  MC  52458  (Sub-No.  169) .  filed  De¬ 
cember  5,  1962.  Applicant:  T.  I.  Me- 
CX)RMACK  TRUCKING  COMPANY. 
INC.,  UJ3.  Route  9.  Woodbridge,  NJ. 
Applicant’s  attorney:  Chester  A.  Zyblut, 
1700  K  Street  NW.,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^  transporting:  Chemicals, 
No.  245 - 8 


in  bulk,  in  tank  vehicles,  from  Haverhill, 
Ohio,  to  points  in  the  United  States  (ex¬ 
cluding  Alaska  and  Hawaii),  and  re¬ 
jected  shipments,  on  return. 

Note;  OcHumon  control  may  be  involved. 

HEARING:  January  23.  1963,  at  the 
bffices  of  the  Interstate  C(Mnmerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Parks  M.  Low. 

No.  MC  64112  (Sub-No.  14),  filed  Oc¬ 
tober  23,  1962.  Applicant:  NORTH¬ 
EASTERN  TRUCKING  COMPANY,  a 
corporation,  2508  Starita  Road,  Char¬ 
lotte,  N.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Fer¬ 
tilizer  and  fertilizer  materials  (other 
than  in  bulk),  from  Charlotte,  N.C.,  to 
points  in  South  Carolina  on  and  west 
of  UJ3.  Highway  29.  points  in  Tennessee 
on  and  east  of  U.S.  Highway  127,  and 
points  in  Virginia  on  and  west  of  UJ3. 
Highway  21,  and  exempt  commodities,  on 
return. 

HEARING:  January  30^  1963,  at  the 
U-S.  Court  Roenns.  Charlotte,  N.C.,  be¬ 
fore  Examiner  John  L.  York. 

No.  MC  64994  (Sub-No.  40) ,  filed  July 
24. 1962.  Applicant:  HENNIS  FREIGHT 
UNES,  INC.,  P.O.  Box  612,  Winston- 
Salem.  N.C.  Applicant’s  attorney: 
James  E.  Wilson.  Perpetual  Building, 
1111  E  Street  NW.,  Washington  4.  D.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes.  '  transporting:  New 
furniture,  from  points  in  that  part  of 
Virginia  located  on  and  within  a  boimd- 
ary  line  beginning  at  the  North  Caro- 
hna-Virginla  State  line  and  extending 
north  along  Virginia  Highway  16  to  the 
West  Virginia- Virginia  State  line,  thence 
along  the  West  Virginia-Virginla  State 
Une  to  junction  UB.  Highway  460  (at  or 
near  Rich  Creek.  Va.) .  thence  along  UB. 
Highway  460  to  Lynchbiirg,  Va.,  thence 
south  along  UB.  Highway  29  to  the  North 
Carolina-Virginia  State  line,  and  thence 
along  the  North  Carolina-Virginia  State 
line  to  the  point  of  beginning,  to  Chicago. 
UL,  points  in  Ohio,  points  in  Michigan 
on  and  south.of  Midilgan  Highway  21, 
and  points  in  Indiana  on  and  north  of 
U.S.  Highway  40. 

HEARING:  January  21.  1963,  at  the 
U.S.  Court  Rooms.  Roanolre,  Va..  before 
Examiner  Jdtm  L.  York. 

No.  MC  70662  (Sub-No.  101),  filed 
Novonber  14.  1962.  Applicant:  CANT- 
LAY  &  TANZOLA,  INC.,  2550  East  28th 
Street.  Los  Angeles,  Calif.  Applicant’s 
representative:  Lloyd  R.  Guerra  (same 
address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  SIS  described  in  Appendix  XTTT 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles,  from  Cummt, 
Nev.,  and  points  in  Nye  County.  Nev.. 
within  twenty  (20)  miles  of  CTurrant.  to 
points  in  California  and  Utah,  and  re¬ 
jected  and  contaminated  shipments,  on 
return. 

Non:  Common  control  may  ba  Involved. 

HEARING:  January  22.  1963.  at  the 
Nevada  Public  Service  Commission, 
Room  204  State  Office  Building.  East 


Musser  Street,  Carson  City,  Nev.,  before 
Joint  Board  No.  30,  or,  if  the  Joint  Board 
waives  its  right  to  psirticipate  before  Ex¬ 
aminer  F.  Roy  Ldnn. 

No.  MC  71530  (Sub-No.  13) ,  filed  No¬ 
vember  23,  1962.  Applicant:  W.  EARL 
APPLEGATE,  BUtlon  Road,  Cranbury, 
N;J.  Applicant’s  attorney:  Robert  Wat¬ 
kins,  170  South  Broad  Street,  Trenton, 
N.J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  fertilizer  ingredi¬ 
ents,  insecticides,  herbicides,  fungicides 
(except  in  tank  or  hopper  tiqie  vehicles) , 
sprayers,  applicators  and  distributors 
and  parts  thereof  for  appl3ring  fertiliz¬ 
ers,  Insecticides,  herbicides  and  fungi¬ 
cides,  advertising  paraphernalia  and 
Splays  used  in  promoting  the  sale  of 
these  commodities  and  extra  empty  con¬ 
tainers  or  bags  to  be  used  in  the  event 
of  damage  to  any  container  or  bag  of 
such  commodities  (1)  from  Cranbury 
and  Prospect  Plains.  NJ.,  to  points  in 
Connecticut,  New  Castle  County,  D^., 
Berkshire,  Bristol,  Essex,  Franklin, 
Hamden.  Hampshire,  Middlesex,  Nor¬ 
folk.  Plymouth,  Suffolk,  and  Worcester 
Counties.  Mass.,  Ann,  Baltimcnre,  Cecil, 
Hartford.  Howard,  and  Montgomery 
Counties,  Md.,  New  York,  N.Y..  and 
Albany,  Columbia,  Dutchess,  Nassau, 
Orange,  Putnam.  Rensellear,  Rockland, 
Saratoga.  Suffolk,  Sullivan.  Ulster,  and 
Westchester  Counties.  N.Y.,  Philadel¬ 
phia.  Pa.,  and  Bucks.  Berks.  Chester. 
Delaware,  Lancaster,  Lebanon.  Lehigh, 
Monroe,  Montgomery,  and  Northampton 
Counties.  Pa.,  Providence  County,  RJ., 
Fairfax  County,  Va..  and  the  District  of 
Columbia,  and  (2)  from  SklUman,  NJ.. 
to  Hartford,  West  Hartford.  New  Can- 
naan,  Norwalk,  Wethersfield,  and  Avon, 
Conn.,  and  Philadelphia.  Pa.,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified)  used  in  transport¬ 
ing  the  above  described  commodities, 
on  return. 

HEARING:  January  28.  1963,  at  the 
Offices  of  the  Interstate  Commerce  Cmn- 
mlsslon,  Washington;  D.C.,  before  Ex¬ 
aminer  Abraham  J.  Essrick. 

No.  MC  76052  (Sub-No.  23) ,  filed  Sep¬ 
tember  4,  1962.  Applicant:  MONTE¬ 
ZUMA  TRUCK  LINES,  INC.,  Durango, 
Colo.  Ajvlicant’s.  attorney:  Alvin  J. 
Meiklejohn,  Jr.,  526  Denham  Building. 
Denver  2,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  forest  products,  from 
points  in  Michigan  and  Wisconsin  to 
points  in  Colorado  and  Wiroming. 

HEARING:  January  23,  1963,  at  the 
New  Customs  House.  Denver,  Colo., 
before  Examiner  Isadore  Freidsem. 

No.  MC  79577  (Sub-No.  32),  filed  Oc- 
tober  30.  1962.  Applicant:  OILFTELDS 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  751,  Bakersfield.  Calif.  AppU- 
eant’s  attorney:  Phil  Jacobson,  510  West 
Sixth  Street,  Suite  723,  Los  Angeles  14, 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motmr  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  from 
Currant  in  Nye  County,  Nev.,  and  wittiin 
tw^ty  miles  thereof,  to  points  in  Cali¬ 
fornia  and  Utah. 
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HEARING:  January  22.  1963.  at  the 
Nevada  Public  Service  Commission. 
Room  204.  State  Office  Building.  East 
Musser  Street,  Carson  City,  Nev.,  before 
Joint  Board  No.  30.  or,  if  ttie  Joint 
Board  waives  its  right  to  participate 
before  Examiner  F.  Roy  Linn. 

No.  MC  81818  (Sub-No.  6)  .  filed  No¬ 
vember  27.  1962.  Applicant:  J.  A. 
MARSH,  doing  business  as  MARSH 
TRUCKING  COMPANY.  16621  Broad¬ 
way.  Maple  Heights  37.  Ohio.  Appli¬ 
cant’s  attorney:  Edwin  C.  Reminger,  905 
The  Leader  Building.  Cleveland  14.  Ohio. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Burial 
ca^es,  burial  vaults,  burial  case  shipping 
boxes,  burial  case  plywood  containers, 
and  materials  and  accessories  used  in 
the  manufacture  and  furnishing  of  burial 
cases,  (1)  from  Fond  du  Lac,  Wis.,  to 
points  in  Illinois.  Jndiana,  Massachu¬ 
setts,  Michigan,  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  and  Virginia,  and 
(2)  from  Chicago.  Ill.,  Cleveland,  Ohio, 
and  Richlands,  Va..  to  points  in  Wis¬ 
consin,  and  refused  and  rejected  ship¬ 
ments  of  the  above  specified  commodi¬ 
ties,  on  return. 

Note:  Applicant  states  the  proposed  (^ra¬ 
tion  will  be  xuider  contract  with  Northern 
Casket  Company,  Fond  du  Lac,  Wis. 

HEARING:  January  10.  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington.  D.C..  before  Ex¬ 
aminer  Isadore  Freidiwn. 

No.  MC  82079  (Sub-No.  6).  filed  Au¬ 
gust  3.  1962.  Applicant:  KELLER 

TRANSFER  LINE,  r<^C.,  1239  Randolph 
SW.,  Grand  Rapids,  Mich.  Applicant’s 
attorney:  J.  M.  Neath,  Jr.,  Michigan 
Trust  Building.  Grand  Rapids  2,.  Mich. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bulk  flour, 
between  Chicago.  Ill.  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Owosso,  Mich,  and  points  in 
its  commercial  zone. 

HEARING:  February  8,  1963,  at  the 
Federal  Building,  Lansing.  Mich.,  before 
Joint  Board  No.  73,  or  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex¬ 
aminer  Wm.  N.  Culbertson. 

No.  MC  88390  (Sub-No.  3).  filed  Oc¬ 
tober  24,  1962.  Applicant:  FRANK  A. 
PFAFF,  Box  100,  Worthington,  Arm¬ 
strong  County.  Pa.  Applicant’s  attor¬ 
ney:  Jerome  Solomon,  1325-27  Grant 
Building,  Pittsbui^h,  Pa.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Common  and  face  brick, 
tile,  sewer  pipe,  and  flue  liners,  between 
Craigsville,  West  Franklin  Township, 
Armstrong  Coimty,  Pa.,  and  Logan, 
Hocking  County,  Ohio. 

Note:  Applicant  states  the  above  will  be 
transported  und^  a  continuing  contract,  or 
contracts,  with  the  Graff  Kittanning  Clay 
Products  Company. 

HEARING:  January  25,  1963,  at  the 
New  Federal  Building,  Pittsburgh,  Pa., 
before  Examiner  Louis  G.  LaVecchia. 

No.  MC  95540  (Sub-No.  423),  filed 
April  23.  1962.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  Albany  Highway, 
ThcMnasville,  Ga.  Applicant’s  attorney: 


Joseph  H.  Blackshear,  Gainesville.  Ga. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber  and 
wooden  pallets,  between  points  in  Ala¬ 
bama,  Florida,  Georgia,  North  Carolina. 
South  Carolina,  Tennessee,  and  Virginia 
on  the  one 'hand,  and,  on  the  other, 
points  in  Delaware,  Illinois,  Indiana, 
Kentucky.  Maryland,  the  lower  penin¬ 
sula  of  Michigan,  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  and  West  Virginia. 

Note:  Applicant  states  it  is  under  common 
control  with  Arctic  Express,  Inc.,  through 
stock  ownership  in  Bill  Watkins  and  Watkins 
Motpr  Lines,  Inc. 

HEARING:  February  4.  1963,  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Ga.,  before  Examiner  John  L.  York. 

No.  MC  95540  (Sub-No.  480) .  filed  No¬ 
vember  19.  1962.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  Albany  Highway, 
Thomasville,  Ga.  Applicant’s  attorney: 
Joseph  H.  Blackshear,  Gainesville,  Ga. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oyer  irregular 
routes,  transporting:  Dairy  products, 
yogurt,  horseradish,  salads,  ambrosia, 
pickles,  fresh,  frozen  and  prepared  sea¬ 
food  and  seafood  products,  spreads  and 
soups,  from  New  York,  N.Y.  and  Hagers¬ 
town,  Md.,  to  points  in  Florida. 

HEARING:  January  28,  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Francis  A.  Welch. 

No.  MC  103993  (Sub-No.  167),  filed 
July  27,  1962.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  500  Equity  Build¬ 
ing  Elkhart,  Ind.  Applicant’s  attorney: 
John  E.  Lesow,  3737  North  Meridian 
Street,  Indianapolis  8,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  from 

lK)ints  in  Elkhart  County.  Ind.,  to  points 
in  the  United  States,  including  Alaska 
(but  excluding  Hawaii),  and  rejected 
shipments,  on  return. 

HEARING:  January  24, 1963,  at  Room 
908,  Indiana  Public  Service-  Commission 
New  State  Office  Buildii^g,  100  North 
Senate  Avenue,  Indianapolis,  Ind.,  before 
Examiner  Wm.  N.  Culbertson. 

No.  MC  105269  (Sub-No.  34) ,  filed  No¬ 
vember  13,  1962.  Applicant:  GRAFF 
TRUCKING  COMPANY,  INC.,  2110  Lake 
Street,  Kalamazoo.  Mich.  Applicant’s 
attorney:  Robert  D.  Schuler,  Guardian 
Building,  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulpboard,  (other  than 
corrugated) ,  between  South  Bend.  Ind., 
and  St.  Louis,  Mo. 

HEARING:  February  7,  1963,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Examiner  Wm.  N.  Culbertson. 

No.  MC  105886  (Sub-No.  6).  filed 
August  15,  1962.  Applicant:  MARTIN 
TRUCKING,  INC.,  East  Poland  Avenue, 
Bessemer,  Pa.  Applicant’s  attorney: 
Henry  M.  Wick,  Jr.,  1515  Park  Building. 
Pittsburgh  22,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  in  bulk  and  in  packages 
from  Bessemer,  Pa.,  to  points  in  New 
York,  and  empty  containers  or  other  such 
incidential  facilities  (not  specified)  used 


in  transporting  the  above  described  com¬ 
modities.  on  return. 

HEARING:  January  21,  1963,  at  the 
New  Federal  Building,  Pittsburgh,  Pa., 
before  Examiner  Louis  G.  LaVecchia. 

No.  MC  106278  (Sub-No.  18).  filed 
November  6,  1962.  Applicant:  E.  B.  LAW 
&  SON.  INC.,  300  South  8th  Street,  P.O. 
Box  1381.  Las  Cruces.  N.  Mex.  AiH>li- 
cant’s  attorney:  O.  Russell  Jones.  P.O. 
Box  1437,  Santa  Fe,  N.  Mex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Tucson  smd 
Phoenix,  Ariz.,  and  points  within  20  miles 
of  each,  to  points  in  New  Mexico  and 
to  El  Paso,  Tex.,  and  points  in  the  com¬ 
mercial  zone  thereof. 

HEARING:  February  1,  1963.  at  the 
Arizona  Corporation  Commission,  Phoe¬ 
nix,  Ariz.,  before  Joint  Board  No.  127, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Isadore 
Fi’eidson. 

No.  MC  106965  (Sub-No.  197) ,  filed  De-  . 
cember  4,  1962.  Applicant:  M.  I. 

O’BOYLE  &  SON,  INC.,  doing  business 
as  O’BOYLE  TANK  LINES,  a  corpora¬ 
tion,  1825  Jefferson  Place  NW.,  Washing¬ 
ton  6,  D.C.  Applicant’s  attorney:  Dale 
C.  Dillon.  1825  Jefferson  Place  NW., 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Aplite,  dry,  in  bulk,  from  points  in 
Nelson  County,  Va.,  to  points  in  Mary¬ 
land,  New  Jersey,  Ohio,  Pennsylvania, 
West  Virginia,  and  North  Carolina.  ^ 
Note:  Cc«nmon  control  may  be  Involved. 

HEARING:  January  23,  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Frank  R.  Saltzman. 

No.  MC  107107  (Sub-No.  233),  filed 
August  27,  1962.  Ai^licant:  AL'TER- 
MAN  ’TRANSPORT  LINES,  INC.,  P.O. 
Box  65,  Allapattah  Station.  Miami  42, 
Fla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
goods  and  confections,  and  related  ad¬ 
vertising  material  from  Battle  Creek, 
Mich.,  to  Valdosta,  Ga. 

HEARING:  February  7,  1963,  at  the 
Federal  Building,.  Lansing,  Mich,,  before 
Examiner  Wm.  N.  Culbertson. 

No.  MC  107107  (Sub-No.  240),  filed 
October  8,  1962.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC-,  P.O. 
Box  65,  Allapattah  Station.  Miami  42, 
Fla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts, 
other  than  frozen,  from  Rochester,  N.Y., 
to  points  in  Florida. 

HEARING:  January  22,  1963,  at  the 
Dupont  Plaza  Hotel,  300  Biscayne  Boule¬ 
vard  Way,  Miami,  Fla.,  before  Examiner 
Charles  B.  Heineman. 

No.  MC  107839  (Sub-No.  46) ,  filed  Au¬ 
gust  16,  1962.  Applicant:  DENVER- 
ALBUQUERQUE  MO’TOR  TRANSPORT, 
INC.,  5135  York  Street,  Denver,  Colo. 
Applicant’s  attorney:  Marion  F.  Jones, 
Suite  526,  Denham  Building.  Denver  2, 
Colo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
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citrus  fruits  and  products,  and  frozen  and  points  within  five  (5)  miles  thereof,  No.  MC  109875  (Sub-No.  8) ,  filed  No- 
fruit  juioes  and  concentrates,  including  to  points  in  Kansas,  Nebra^a,  New  Mex-  vember  28, 1962.  Applicant:  ELMER  H. 
juices  with  additives,  from  points  in  Flor-  ioo,  Montana,  Oklahoma, 'Texas,  Utah,  ROCK,  Clay,  Pa.  Applicant’s  attorney: 
ida  to  Albuquerque,  N.  Mex.  and  Wyoming.  Christian  V.  Graf,  407  North  Front 

HEARING:  January  25,  1963,  at  the  HEARING:  January  24,  1968,  at  the  Eftreet,  Harrisburg,  Pa.  Authority 
New  Customs  House,  Denver,  Colo.,  be-  New  Customs  House,  Denver,  -Colo.,  be-  sought  to  operate  as  a  common  carrier, 
fore  Examiner  Isadore  Freidson.  fore  Examiner  Isadore  Freidson.  by  motor  vdiicle,  over  irregular  routes. 

No.  MC  107889  (Bub-No.  48) ,  filed  Sep-  No.  MC  109478  (Sub-No.  58) ,  filed  Sep-  transporting:  (1)  Frozen  "bakery  prod- 
tember  4,  1962.  Applicant:  DENVER-  tember  10, 1962.  Applicant:  WORSTER  nets.  In  mechanically  refrigerated  ve- 
ALBDQUEBQUE  motor  ’TRANSPORT  MO’TOR  LINES,  HW.,  East  Main  Road,  hlclw,  from  Downingtown,  Pa.,  to  points 
INC.,  5135  York  Street,  Denver,  Colo.  RD.  1,  North  East,  Pa.  Applicant’s* jat-  in  New  York,  New  Jersey,  and  Ohio,  and 
Applicant’s  attorney:  Marion  F.  Jones,  torney:  William  W.  Knox,  23  West  lOth  (2)  frozen  fruit,  in  mechanically  refrig- 
526  Denham  Building,  Denver  2,  Colo.  Street,  Erie,  Pa.  Authority  sought  to  erat^  vehicles,  from  pointB  in  New  York, 
Authority  sought  to  operate  as  a  common  operate  as  a  common  carrier,  by  motor  to  Downingtown,  Pa. 
carrier,  by  motor  vehicle,  over  irregular  veWeie,  over  irregular  routes,  transport-  HEARING:  Jatnuary  29,  1963,  at  the 
routes,  transporting:  Datry  prodtM;ts  and  tag:  Cops,  covers,  disks,  ends,  bands.  Offices  of  the  Interstate  Commerx^e  Ckim- 
articles  distributed  by  meat  packing-  rings,  and  tops  for  bottles,  cans.  coUaps-  mission,  Washington,  D.C.,  before  Ex¬ 
houses  as  described  under  Parts  B  and  C  ible  tubes,  glasses,  jars  and  jugs,  <1)  amtaer  Frank  R.  Saltzman. 
to  Appendix  I  in  Ex  Parte  MC  45,  wheth-  from  points  in  New  Jersey  and  Pennsyl-  No.  MC  110814  (Sub-No.  16) ,  filed  No- 
er  or  not  shipped  to  or  from  meat  pack-  vania,  and  Baltimore,  Md.,  to  Westfield  vember  21, 1962.  Applicant:  WESTERN 
tag  houses,  prepared  dough,  flavored  and  Brocton,  N.Y.,  and  North  East,  Pa.,  LINES,  INC.,  3815  Richmond  Avenue, 
beverages,  confectionaries,  flavorings,  (2)  from  Lockport  and  Elmira,  N.Y.,  to  Houston  27,  Tex.  Applicant’s  attorney: 
prepared  foodstuffs,  and  coffee,  from  Erie,  Pa.,  (3)  from  points  in  New  York,  Clarence  D.  Todd,  1825  Jefferson  Place 
Denison  and  Dallas,  Tex.,  to  Pueblo,  and  Ctaio,  to  points  in  Erie  County,  Pa.,  NW.,  Washington  6,  D.C.  Authority 
Colorado  Springs,  and  Denver,  Colo.  (4)  from  points  in  Ohio,  and  Pennsyl-  sought  to  operate  as  a  contract  carrier, 
HEARING:  January  21,  1968,  at  the  vania,  to  points  in  Erie  and  Chautauqua  by  motor  vehicle,  over  irregular  routes. 
New  Customs  House,  Denver,  Colo.,  be-  Counties,  N.Y„  C5)  from  points  in  New  transporting:  Petroleum  products,  in 
lore  Examiner  Isadore  Freidson.  Hampshire,  Vermont,  and  that  part  of  containers,  ’’.om  Kansas  City,  Kans.,  to 

No.  MC  109124  (Sub-No.  9) ,  filed  May  Maine  on  and  south  of  a  line  beginning  points  in  Louisiana  and  those  points  in 
21,  1962.  Applicant:  SENTLE  TRUCK-  at  Maine-New  Hampshire  State  Texas  east  of  US.  Hiihway  281, 

INO  CORPORATION.  210  Alexis  Road.  Line,  near  Gilead,  Maine,  nud  extending  hote:  AppUcant  stetac  the  propoaed  operw- 
Toledo,  Ohio.  Applicant  s  attorney :  along  US.  Highway  2,  to  Bangor,  Blaine,  tion  wiu  be  iinuted  to  a  trsDeportetioii  eerr- 
James  M.  Burtch,  44  East  Broad  Street,  ttience  along  Alternate  US.  fflghway  1  ice  to  he  performed  under  a  continuing  oon- 
Columbus  15,  Ohio.  Authority  sought  to  to  EUswoith,  Maine,  and  thence  Along  tract,  or  contracts,  with  Phinipe  Petredeum 
operate  as  ti  common  carrier,  by  motor  Maine  Highway  3  to  Par  Harbor,  Maine,  ^  Bartieeviue,  owa.  Applicant  holds 
vehicle,  over  irregular  routes,  transport-  to  points  in  Erie  County,  Pa„  and  points  carrier  au^ority  to  MC  iieeoe, 

tag:  Building  materials,  from  Grand  in  that  part  of  New  York,  on,  south  and  **“”**“*•  operattooa  may  be  involved. 
Rapids,  Mi<h.,  to  points  in  Ohio,  those  west  of  a  line  beginning  at  T^kp  On-  HEARING:  January  24,  1983,  at  the 
in  that  part  of  Pennsylvania  west  of  a  tario  and  extending  along  New  York  Offices  of  the  Interstate  Commerce  Corn- 
line  extending  from  the  Pennsylvania-  Highway  13,  to  hmetion  US.  Highway  mission,  Washington,  D.C^  before  Ex- 
New  York  State  tore  along  U.S.  Highway  11,  near  Pulaski,  N.Y.,  and  thence  along  amtaer  Donald  R.  Sutherland. 

219,  to  Jimction  U.S.  Highway  6,  Ihence  US.  Hi^way  11  to  the  New  Yoik-Penn-  No.  MC  111548  (Silb-No.  5)^  filed  Oc- 
along  U.S.  Highway  6  (formerly  U.S.  sylvarria  State  Line;  (ff)  from  Elmira,  tober  1,  1962.  Applicant:  SHARPE 
Highway  219),  to  Kane,  thence  along  un-  N.T.,  to  Lawton,  Mich.,  and  (7)  from  MOTOR  LINES,  INa,  P.O.  Box  517, 
numbered  hfehway  (formerly  U.S.  High-  Lapel,  Lawrenceimrg,  and  Marion,  Ind.,  Hildebran,  N.C.  Authority  sought  to  op- 
way  219) ,  to  Wilcox,  thence  along  US.  Streator  and  Chicago,  m.,  and  Clarks-  erate  as  a  common  carrier,  by  motor 
Highway  219,  to  Somerset,  Ihence  along  burg,  and  Wheeling,  W.  Yu.,  to  North  vehicle,  over  irr^hlar  routes,  transport- 
Pennsyhrania  Highway  31.  to  junction  East,  Pa.,  and  Westfield  and  Brocton,  tag:  Laboratory  and  tecJmical  furniture, 
unnumbered  highway  (both  formerly  N.T.  fixtures,  eguipment,  material  and  sup- 

portion  of  US.  Highway  219),  thence  common  contnii  mn  be  tevoived.  uncrated,  from  points  In  Burke, 

along  said  urauunbered  highway  to  Ber-  jt  u  further  that  wheant  requests  Catawba,  and  Ireddl  Counties.  N.C.,  to 
Ita,  thence  along  U.S.  Pfighway  219,  to  the  Commission  for  ‘'Interpretation  and  points  In  Alabama,  Arkansas,  Connecti- 
the  Pennsylvania-Maryland  State  line,  ciarmcsuon  of  its  certificate  with  respect  to  cut,  Delaware,  the  District  of  Columbia, 
those  in  that  part  of  West  Virginia  its  present  authority  to  transport  ihe  com-  TTorlda,  Georghi,  Ultaols.  Indiana,  Iowa, 
hounded  by  a  line  beginning  at  the  Ohio  ™o«ti»«e  covered  by  this  application,  and  at  Kansas,  Kentucky,  Louisiana,  Maine, 
River  and  extending  along  US.  High-  ^  wm  move  to  Maryland,  Massachusetts.  Michigan, 

way  50,  to  Parkersburg,  thence  along  NPnnesota.  Mlssisstrol,  Missouri,  Ne- 

us.  Highwny  21,  to  Charleston,  W.  Va,  SLJTSl  SSSStS  taaska.  New HantpeWre,  Hew  Jersey.  New 

thenoe  along  US.  Highway  60.  to  Hunt-  ported  between  the  pointac^ered  by  this  Tork,  Ohio,  Oklahoma,  Pennsylvania, 
tagton.  W,  Va.,  and  thence  along  the  application,  no  territory  Is  Rhode  Island.  South  Carolina.  Tennessee. 

Ohio  River,  to  points  of  hegtaning,  also  sought.”  Texas.  Vermont.  Virginia.  West  Virginia, 

those  in  that  part  of  West  Virginia  north  zix’Ajfitjr' •  T.r..,wwTr  oa  anea  Wisconsin,  and  damaged  and  re¬ 
nt  US.  Highway  50.  including  points  on  ^  starior^i'  na.iiHw  jected  shipments,  on  return. 

^^catedporUoiis  .olthelil,hway.  Sore  to' 

SP6Cifl6Q.  \Mr*  US.  OOVrt  ROOUB,  CuAXlCHpte, 

HEARING:  February  4.  1968,  at  the  fore  Examiner  fobn  L.  Ymk. 

Federal  Building.  Lansing.  Mich.,  before  IaLc  ^  112S94  (Sub-No.  4).  filed  Au- 

Examiner  Wm.  N.  Culberteon.  gust  20.  1982.  Applicant:  ACE  DORAH 

No.  MC  109431  (Sub-No.  11),  filed  a  S'mo HAUUNG  A  RIGGING  CO.  a  oorpora- 

August  7.  1962.  Applicant:  PRAIK  C.  tion.  601  Orient  Avenue.  CiaotanaU  32, 

KLEIN  A  CO..  INC.,  8600  East  46th  Ave-  Ohio.  Applicant’s  attorney:  Paul  P. 

nue,  Denver  18.  Colo.  Applicant’s  at-  ^  bi5k  ta  SS^iJeh^  44  East  Brotol  Street.  Columbua 

lomey:  Truman  A.  Stockton.  Jr..  The  15.  Ohio.  Authority  sought  to  operate  aa 

1650  Grant  Street  Building,  Denver  3,  Lawrencebuiv,  Ind.,  to  Providence,  ^.common  carrier,  by  motor  veMcle,  over 

Colo.  Authority  sought  to  operate  as  a  irregular  routes,  transporting:  Iron  and 

common  carrier,  by  motor  v^cle,  over  UEAming:  21,  1963,  at  Boom  and  Iron  and  Steel  articles,  as  de¬ 
irregular  routes,  traniqiorting:  Anft-  4®®  Indiana  Public  Service  Commission  scribed  ta  Descriptions  in  Motor  Carrier 

strippina  aapbatt  additive  (composed  of  Stale  Oflloe  Bidlding.  100  North  Certificates,  61  M.C.C.  399.  between  Lo- 

tall  oil  heads  and  a  chemical  residue  of  Avenue.  IndianapoUs.  Xud^  be-  rata,  Cleveland,  and  Yoimgstown,  Otaio 

■amido  amine  nnp) ,  from  Denver,  ColOn  fore  flxaminer  Wta.  N.  Cidsertscm.  and  points  wtthta  ten  talles  of  each, 
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Pittsburgh.  Pa.,  and  points  within  twenty 
miles  thereof.  Allenport.  Pa.,  and  points 
within  ten  miles  thereof.  Wheeling. 
W.  Va..  and  points  within  twenty-five 
miles  thereof  in  the  States  of  Ohio  and 
West  Virginia,  and  Welrton.  W.  Va..  on 
the  one  hand,  and,  on  the  other,  points 
in  Virginia.  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee.  Alabama. 
Georgia,  Florida,  and  Mississippi. 

HEARING:  January  24,  1963.  at  the 
New  Federal  Building.  Pittsburgh.  Pa., 
before  Examiner  Louis  G.  LaVecchia. 

No.  MC  113499  (Sub-3),  filed  Septem¬ 
ber  24,  1962.  Applicant:  WEST  VIR¬ 
GINIA  MOTOR  EXPRESS.  INC.,  P.O. 
Box  369,  Clarksburg.  W.  Va.  Applicant’s 
attorney:  Harold  G.  Hemly,  711  14th 
Street  NW.,  Washington  5.  D.C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Groceries  and  gro¬ 
cery  store  merchandise,  from  Philadel¬ 
phia  and  littletown.  Pa.,  Baltimore  and 
Westminster,  Md.,  and  Cincinnati,  Ohio, 
to  Brave.  Pa. 

HEARING:  January  22,  1963.  at  the 
New'  Federal  Building,  Pittsburgh.  Pa., 
before  Examiner  Louis  G.  LaVecchia. 

No.  MC  113651  (Sub-No.  43) .  filed  July 
20,  1962.  Applicant:  INDIANA  RE¬ 
FRIGERATOR  LINES,  INC.,  2404  North 
Broadway.  Muncie,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Canned  and  preserved 
foods,  from  Mount  Summit.  Muncie,  and 
Shirley,  Ind.,  to  points  in  Missouri,  Iowa, 
Kansas,  and  Nebraska,  and  refused,  re¬ 
jected  and  damaged  produets,  on  return. 

HEARING:  January  23, 1963,  at  Room 
908  Indiana  Public  Service  Commission 
New  State  Office  Building.  100  North 
Senate  Avenue,  Indianapolis,  Ind.,  be¬ 
fore  Examiner  Wm.  N.  Culbertson. 

No.  MC  114241  (Sub-No.  5),  filed  Oc¬ 
tober  12,  1962.  Applicant:  C.  T. 

HERTZSCH,  INC.,  Speed,  Ind.  AppU- 
cant’s  attorney:  Robert  W.  Loser,  409 
Chamber  of  Commerce  Building,  In¬ 
dianapolis.  Ind.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  tran^>orting : 
Cement,  in  bags  and  in  bulk,  and  empty 
containers  or  other  such  incidental'  fa¬ 
cilities  (not  specified)  used  in  trans¬ 
porting  the  said  commodities,  (1)  be¬ 
tween  points  in  Indiana,  (2)  between 
points  in  Illinois,  (3)  between  points  in 
Kentucky,  (4)  between  points  in  Ohio, 
(5)  between  points  in  Michigan  and  (6) 
between  points  in  Indiana,  Illinois,  Ken¬ 
tucky,  Ohio  and  Michigan. 

Note:  Applicant  states  that  this  applica¬ 
tion  is  to  cover  movements  of  interstate 
traffic  to  and  from  rail  heads,  boat  docks, 
silos  and  other  similar  facilities.  It  is  to  be 
restricted  to  cement  owned  by  the  Louisville 
Cement  Company  and  for  the  account  of  the 
Louisville  Cement  Company,  only. 

HEARING:  January  25, 1963,  at  Room 
908,  Indiana  Public  Service  Commission, 
New  State  Office  Building,  100  North 
Senate  Avenue,  Indiant^lis,  Ind.,  be¬ 
fore  Wm.  N.  ChUbertson. 

No.  MC  114569  (Sub-No.  55), filed  No¬ 
vember  28.  1962.  AppUcant:  SHAFFER 
TRUCKING,  INC.,  Elizabethville,  Pa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 


regular  routes.  tran^x>rting:  Charcoal 
briquets,  from  Cookeville.  Tenn.,  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York.  Pennsylvania.  Rhode  Island,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia.  . 

HEARING:  January  25.  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Exam¬ 
iner  Lyle  C.  Parmer. 

No.  MC  115873  (Sub-No.  7),  filed  De¬ 
cember  3,  1962.  Applicant:  HAROLD 
WAO€K>NER  &  COMPANY,  103  West- 
luinster,  CollinsviUe,  Ill.  Applicant’s  at¬ 
torney:  Turner  White,  805  Woodruff 
Building.  Springfield,  Mo.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rry  fertilizer  and  ingred¬ 
ients  used  in  the  manufacture  of  ferti¬ 
lizer,  and  containers  for  the  foregoing, 
between  Pike  County,  Mo.,  on  the  one 
hand,  and  on  the  other,  points  in  Arkan¬ 
sas.  Illinois,  Iowa,  Kentucky,  Missouri. 
Ohio,  Oklahoma,  and  Tennessee. 

HEARING:  January  30,  1963,  at  the 
Offices  of  the  Interstate  Commerce  Cota- 
mission,  Washington.  D.C.,  before  Exam¬ 
iner  Charles  J.  Murphy. 

No.  MC  115944  (Sub-No.  4) .  filed  No¬ 
vember  26,  1962.  Applicant:  WAL’TER 
B.  COSPER,  CENTRAL  BANK  AND 
TRUST  COMPANY,  GLADYS  M.  COS¬ 
PER,  AND  JACKIE  LEE  COSPER,  CO¬ 
EXECUTORS,  4415  McIntyre  Street, 
Golden,  Colo.  Applicant’s  attorney: 
Harold  D.  Toigan,  Suite  1010,  American 
National  Bank  Building,  818  17th  Street, 
Denver  2,  Colo.  Authority  soiight  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cotton  seed  meal  and  safflower 
meah  in  bags,  and  in  bulk,  from  Phoenix. 
Mesa.  Chandler,  Litchfield  Park,  Casa 
Grande,  and  Gilbert.  Ariz.,  to  points  in 
Colorado. 

HEARING:  January  31,  1963,  at  the 
Arizona  Corporation  Commission.  Phoe¬ 
nix,  Ariz.,  before  Joint  Board  No.  306,  or, 
if  the  Joint  Board  waives  its  right  to' 
participate,  before  Examiner  Isadore 
Freidson. 

No.  MC  116048  (Sub-No.  6)  (CORREC¬ 
TION)  ,  filed  August  1. 1962,  published  in 
Federal  Register  issue  of  October  10, 
1962,  republished  as  corrected,  this  is¬ 
sue.  Applicant:  MANGUM  TRUCKING 
COMPANY.  INC.,  Arrowood,  P.O.  Box 
3491,  Charlotte  3,  N.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cereal  food  preparations,  flaked  or 
shredded  (not  for  human  consumption) 
from  Danville,  BL,  to  points  in  North 
Carolina,  South  Carolina,  and  to  Au¬ 
gusta.  Ga. 

Note:  The  purpose  of  this  republicatlen  Is 
to  correctly  set  forth  the  areas  to  be  served, 
whieh  were  Incorrectly  shown  in  the  original 
publication. 

HEARING:  January  29,  1963,  at  the 
UB.  Coi|Ft  Rooms,  Charlotte.  N.C.,  be¬ 
fore  Examiner  John  L.  York. 

No.  MG  116048  (Sub-No.  8).  filed  No¬ 
vember  1,  1962.  Applicant:  MANGUM 
TRUCKING  COMPANY,  INC.,  Ar¬ 
rowood,  P.O.  Box  3491,  Charlotte  3,  N.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 


regular  routes,  transporting:  Feed, 
animal  and  poultry  supplements,  in  con¬ 
tainers,  from  Hampshire.  Ill.,  to  points 
in  Virginia,  North  Carolina,  and  South 
Carolina. 

HEARING:  January  29,  1963,  at  the 
U.S.  Court  Rooms,  Charlotte,  N.C.,  be¬ 
fore  Examiner  John  L.  York. 

No.  MG  116048  (Sub-No.  10) .  filed  No¬ 
vember  26,  1962.  Applicant:  MANGUM 
TRUCKING  COMPANY,  INC.,  Ar¬ 
rowood,  P.O.  Box  3491,  Charlotte  3,  N.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Vegetables, 
frozen,  in  containers,  from  Presque  Isle, 
Maine,  to  points  in  Alabama.  Georgia. 
Kentucky,  North  Carolina,  South  Caro¬ 
lina,  and  West  Virginia. 

HEARING:  January  28.  1963,  at  the 
U.S.  Court  Rooms,  Charlotte,  N.C.,  before 
Examiner  John  L.  York. 

No.  MC  116442  (Sub-No.  6).  filed  No¬ 
vember  29.  1962.  Applicant:  BAKER’S 
EXPRESS  CO..  INC.,  Dagsboro,  Del. 
Applicant’s  attorney:  Clarence  D.  Todd, 
1825  Jefferson  Place  NW.,  Washington  6, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fish 
meal,  in  bags,  in  bulk,  (1)  from  New 
York,  N.Y.,  points  in  Rockland  and  West¬ 
chester  Counties,  N.Y.,  and  points  in  New 
Jersey,  to  points  in  Delaware  and  points 
in  Maryland  and  Virginia  east  of  the 
Chesapeake  Bay  and  south  of  the  Chesa¬ 
peake  and  Delaware  Canal,  (2)  from 
Philadelphia,  Pa.,  to  points  in  New  Castle 
County,  Del.  and  Cecil  County,  Md.. 
south  of  the  Chesapeake  and  Delaware 
Canal,  and  points  in  Accomack  and 
Northampton  Counties,  Va.,  and  (3) 
from  Baltimore,  Md.,  to  points  in  Kent 
and  Sussex  Counties,  Del.  (except  in 
bulk,  in  special  blower-t3rpe  trailers,  and 
in  bags),  points  in  New  Castle  Countyr 
Del.,  and  points  in  Maryland  east  of  the 
Chesapeake  Bay  and  south  of  the  Chesa¬ 
peake  and  Delaware  Canal. 

HEARING:  January  29,  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Joseph  A.  Reilly. 

No.  MC  117233  (Sub-No.  7),  filed  No¬ 
vember  9,  1962.  Applicant:  MERCURY 
MOTOR  FREIGHT,  INC.,  415  Waddell 
Avenue,  Clairton,  Pa.  Applicant’s  at¬ 
torney:  Henry  M.  Wick,  Jr.,  1515  Park 
Building,  Pittsburgh  22,  Pa.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  r6utes, 
transporting:  Pre-cut  and  prefabricated 
building  and  component  parts  thereof, 
from  the  site  of  the  plant  of  Swift  Homes, 
Inc.,  Borough  and  Township  of  Eliza¬ 
beth,  Pa.,  to  points  in  the  District  of 
Columbia,  Florida,  Maine,  and  Texas, 
and  rejected  and  damaged  shipments  of 
the  above  named  commodities,  on  return. 

HEARING:  January  21,  1963,  at  the 
New  Federal  Building,  Pittsburgh,  Pa., 
before  Examiner  Louis  G.  LaVecchia. 

No.  MC  118831  (Sub-No.  22) ,  filed  Oc- 
'  tober  8,  1962.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  East 
College  Drive,  High  Point,  N.C.  Appli¬ 
cant’s  attorney:  Harry  C.  Ames,  Jr., 
Transportation  Building,  Washington  8, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
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chemicals,  in  bulk,  in  tank  vehicles,  from 
Charlotte,  N.C.,  to  points  in  Alabama, 
Florida.  Georgia,  South  Carolina,  and 
Virginia. 

Note:  Applicant  states  that  it  holds  au¬ 
thority  in  MC  118831  (Sub-No.  9)  to  trans¬ 
port  liquid  chemicals  in  hulk,  in  tank 
vehicles  from  the  plant  site  of  American  Cy- 
anamid  Co.,  at  Charlotte,  N.C.,  to  the  States 
of  Alabama,  Florida,  Georgia,  South  Caro¬ 
lina,  and  Virginia.  No  duplicating  authority 
is  being  sought. 

HEARING:  January  31,  1963,  at  the 
U.S.  Court  Rooms,  Charlotte,  N.C.,  be¬ 
fore  Examiner  John  L.  York. 

No.  MC  123440  (Sub-No.  2) ,  filed  July 
19.  1962.  AppUcant:  HAROLD  CAUS- 
LEY,  doing  business  as  CAUSLEY 
TRUCKING  COMPANY,  Pairgrove, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
fruit  juice,  when  moving  with  canned 
fruits  and  vegetables  in  mixed  shipments, 
from  Rochelle,  De  Kalb,  and  Mendota. 
Ill.,  to  Alpena  and  Pontiac,  Mich.,  and 
points  in  Michigan  on  and  north  and  on 
and  east  of  a  line  beginning  at  junction 
n.S.  Highway  25  and  Michigan  Highway 
21,  and  extending  along  Michigan  High¬ 
way  21  to  junction  U.S.  Highway  10, 
thence  along  n.S.  Highway  10  to  junc¬ 
tion  Michigan  Highway  57,  thence  along 
Michigan  Highway  57  to  junction  Mich¬ 
igan  Highway  47,  thence  along  Michigan 
Highway  47  to  junction  Michigan  High¬ 
way  46,  thence  along  Michigan  Highway 
46  to  junction  Michigan  Highway  47, 
thence  sdong  Michigan  Highway  47  to 
junction  UH.  Highway  10,  thence  along 
U.S.  Highway  10  to  junction  U.S.  High¬ 
way  23,  thence  along  U.S.  Highway  23  to 
junction  Michigan  Highway  247,  thence 
along  Michigan  Highway  247  to  Saginaw 
Bay,  Mich.,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec¬ 
ified)  used  in  transporting  the  above- 
specified  commodity,  on  return. 

HEARING:  February  8,  1963,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  73,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex¬ 
aminer  Wm.  N.  Culbertson. 

No.  MC  123913,  filed  September  5, 
1961.  Applicant:  C.  E.  THOMAS  AND 
R  H.  IHOMAS,  doing  business  as 
SAFEWAY  TRAILER  MOVERS,  Rad¬ 
ford  and  College  Streets,  Christiansburg, 
Va.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mobile 
homes  and  house  trailers;  between  Chris¬ 
tiansburg,  Blacksburg,  Dublin,  and 
Salem,  Va.,  on  the  one  hand,  and.  on  the 
other,  points  in  Maryland.  Delaware, 
North  Carolina,  South  Carolina,  West 
Virginia,  Kentucky,  Tennessee,  and 
Georgia. 

HEARING:  January  23,  1963,  at  the 
U.S.  Court  Rooms,  Roanoke,  Va.,  before 
Examiner  John  L.  York. 

No.  MC  124435  (Sub-No.  1)  filed  July 
19.  1962.  Applicant:  CLARENCE 

SCHROEDER,  27626  Ford  Road,  Garden 
City,  Mich.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  fr<Hn  Detroit,  Mich,  to  points  in 
Ohio,  Indieuia,  Illinois,  and  Wisconsin 
and  empty  containers  or  other  such  inci¬ 
dental  facilities  (not  specified)  used  in 


transporting  the  above  described  com¬ 
modities,  on  return. 

Note:  Applicant  states  this  operation  is 
to  be  conducted  under  a  continuing  con¬ 
tract  with  Detr(Ht  Brick  and  Block  Company. 

HEARING:  February  6,  1963,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Examiner  Wm.  N.  Chilbert£K>n. 

No.  MC  124547,  filed  June  18,  1962. 
Applicant:  KENT  J.  CHADWICK,  doing 
business  as  CASE-MASTER  TRANSIT 
COMPANY.  2354  South  M-76,  West 
Branch,  Mich.  Applicant’s  attorney: 
Ronald  R.  Pentecost,  1400  Michigan  Na¬ 
tional  Tower,  Lansing  8,  Mich.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trucks,  chassis 
and  bodies,  designed  to  transport  prc^)- 
erty  only,  and  parts  thereof  in  the  same 
vehicle,  in  initial  and  secondary  move¬ 
ments,  by  drive-away  methods,  from  the 
plant  site  of  Case-Master  Body,  Inc.,  in 
Rose  City,  Ogemaw  County,  Mich.,  and 
points  within  five  (5)  miles  thereof,  to 
points  in  Michigan,  Minnesota.  Wiscon¬ 
sin,  Iowa,  Illinois,  Indiana.  Ohio.  Ken¬ 
tucky,  Virginia,  West  Virginia,  Mary¬ 
land,  New  Jersey,  Delaware,  New  York, 
Pennsylvania,  Massachusetts,  Rhode  Is¬ 
land,  and  Connecticut;  and  (2)  truck 
bodies,  designed  to  transport  property 
rally  and  parts  thereof  in  the  same  ve¬ 
hicle  placed  on  carrier’s  trucks  and 
chassis,  and  on  trailers  pulled  thereby 
for  transport,  from  the  plant  site  of 
Case-Master  Body,  Inc.,  in  Rose  City, 
Ogemaw  County.  Mich.,  and  points  with¬ 
in  five  (5)  miles  thereof,  to  points  in 
Michigan.  Minnesota,  Wisconsin,  Iowa, 
Illinois,  Indiana,  Ohio,  Kentucky.  Vir¬ 
ginia,  West  Virginia,  Maryland.  New 
Jersey,  Delaware,  New  York,  Pennsyl¬ 
vania,  Massachusetts,  Rhode  Island, 
and  Connecticut. 

HEARING:  February  5,  1963,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Examiner  Wm.  N.  Chilbertson. 

'  No.  MC  124606  (Sub-No.  1)  (AMEND¬ 
MENT)  ,  filed  August  31.  1962,  published 
Federal  Register  issue  ctf  November  28, 
1962,  amended  December  5,  1962,  and 
republished,  as  amended,  this  issue. 
Applicant:  W.  R.  Ain>  W.  E.'FORD,  a 
pai^ership  doing  business  as  FORD 
TRUCK  LINE,  Batesville,  Miss.  Ap¬ 
plicant’s  representative:  John  Denley 
Taylor.  Sr..  1831  South  Lauderdale. 
Memphis,  Tenn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trarisprai^ 
ing:  General  commodities  (exc^t  those 
of  unusual  yalue.  Classes  A  and  B  ex¬ 
plosives,  household  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  requiring  special  equipment, 
commodities  in  bulk  and  those  injurious 
or  contaminating  to  other  lading),  be¬ 
tween  Memphis,  Tenn.,  and  points  in  its 
Commercial  Zone  and  the  city  limits  of 
Grenada.  Miss,  (not  including  Grenada, 
Miss.) ;  from  Memphis  over  U.S.  High¬ 
way  51  or  U.S.  Highway  55  (on  comple¬ 
tion)  to  city '  limits  of  Grenada,  and 
return  over  the  same  route,  serving  the 
intermediate  and  off -route  points  of 
Love,  Looxahoma,  Wyatt.  Independence, 
Curtis  Station.  Hernando,  Coldwater, 
Senatobia,  Como,  Sardis,  BatesviUe, 


Tennessee  Gas  Transmission  Plant  lo¬ 
cated  eight  (8)  miles  west  of  Batesville, 
Miss.,  Courtland,  Pope,  Oakland,  Tilla- 
tobia,  Scobey,  and  Hardy  Station,  Miss. 

Note:  The  piupose  of  this  republication 
is  to  exclude  “commodities  in  bulk”. 

HEARING:  Remains  as  assigned  Jan¬ 
uary  9,  1963,  at  the  Robert  E.  Lee  Hotel. 
Jackson,  Miss.,  before  Joint  Board 
No.  229. 

No.  MC  124609,  filed  July  9.  1962.  Ap¬ 
plicant:  NEIL  CHASE,  RH.  No.  1,  Plym¬ 
outh,  Ind.  Applicant’s  attorney:  Walter 
F.  Jones,  Jr.,  1017-19  Chamber  of  Com¬ 
merce  Building,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
r^ular  routes,  transporting :  (1)  Bever¬ 
ages,  beverage  bases,  juices,  flavored  or 
phosphated,  {barrelled,  canned,  or  bot¬ 
tled)  ,  from  the  plant  site  of  the  Pacific 
Hawaiian  Products  Company,  Plymouth, 
Ind.,  to  points  in  Kentucky,  Ohio.  Michi¬ 
gan.  ninois.  Wisconsin,,  and  West  Vir¬ 
ginia.  (2)  tin  cans  and  tin  can  ends, 
from  Chicago,  m.,  and  Three  Rivers, 
Mich.,  to  Phmouth,  Ind.,  (3)  suger,  in¬ 
cluding  liquid,  in  tank  vehicles,  frran 
Chicago,  m..  to  Phrmouth,  Ind.,  (4)  Ship¬ 
ping  containers  fibre,  glass,  and  closures, 
from  Chicago,  HI.,  Grand  Rapids,  Mich., 
Kalamazoo.  Mich.,  and  Streator,  HI.,  to 
Phrmouth,  Ind.,  and  (5)  empty  contain¬ 
ers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above  described  commodities  in  (1) ,  (2) , 
(3) .  and  (4) ,  on  return. 

Note:  Applicant  states  the  proposed  <9- 
erations  will  be  under  a  continuing  con¬ 
tract  with  the  Pacific  Hawaiian  Products 
Ckxnpany,  Plymouth,  Ind. 

HEARING:  January  22. 1963.  at  Room 
908  Indiana  Public  Service  Commission 
New  State  OfBce  Building,  100  North 
Senate  Avenue.  Indianapolis,  Ind.,  be¬ 
fore  Examiner  Wm.  N.  Culbertson. 

No.  MC  124650,  filed  July  27.  1962. 
AppUcant:  W.  E.  DAVENPORT,  Route 
1,  Elizabethton,  Tenn.  An;>Ucant’s  at¬ 
torney:  E.  Griffith  Dodson,  Jr.,  509-514 
State  and  City  Building.  Roanoke,  Va. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  v^cle,  over  ir¬ 
regular  routes,  transporting:  Building 
block  and  other  cinder,  concrete,  ag¬ 
gregate  and  clay  products  including 
bagged  concrete  and  mortar  mixes  from 
Elizabethton,  Tenn.  to  points  in  Vir¬ 
ginia,  West  Vii^nia,  North  CaroUna, 
and  Kentucky. 

Note:  AppUcant  states  the  proposed 
transprartation  wlU  be  perframed  undo:  con¬ 
tinuing  contracts  with  General  Shale  Prod¬ 
ucts  Corporation  of  Johnson  City.  Tenn. 

HEARING:  January  23.  1963,  at  the 
UB.  Court  Rooms,  Roanoke,  Va..  before 
Examiner  John  L.  York. 

No.  MC  124820.  filed  September  28. 
1962.  AppUcant:  W.  M.  K.  TRANSIT 
MIX.  INC.  OF  NEVADA.  1606  Industrial 
Road,  Las  Vegas.  Nev.  AppUcant’s  at¬ 
torney:  Donald  Murchison.  Suite  211, 
AUen  Paris  Building,  211  South  Beverly 
Drive.  Beverly  Hills,  Calf.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum,  crude,  not  ground 
or  powdered,  in  bulk,  in  hopper-type 
equipment,  from  the  Blue  Diamond  plant 
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sUe  near  Arden,  Nev.,  to  ViotorviUe, 
Calif. 

HEARING:  January  23,  1963,  at  the 
Nevada  Public  Service  Commission, 
Room  204,  State  Office  Building.  East 
Musser  Street.  Carson  City,  Nev.,  before 
Joint  Board  No.  78,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex¬ 
aminer  F.  Roy  Linn. 

No.  MC  124828,  filed  October  3,  1962. 
Applicant:  CHARLES  J.  CLARK,  Route 
2,  i^epherd,  Idich.  Applicant’s  attor¬ 
ney:  Quentin  A.  Ewert,  Union  Savings  li 
Loan  Building.  117  West  Allegan  Street, 
Lansing  23,  Mich.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Beer  and  wine,  from  Milwaukee, 
Wis.,  South  Bend,  Ind.,  and  Findlay, 
Ohio,  to  Mt.  Pleasant,  Mich.,  and  points 
within  a  radius  of  8  miles  thereof,  and 
empty  containers,  pallets,  and  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  above  described  com¬ 
modities,  on  return. 

HEARING:  February  6,  1963,  at  the 
Federal  Building.  Lansing,  Mich.,  before 
Examiner  Wm.  N.  Culbertson. 

No.  MC  124839,  (AMENDMENT) ,  filed 
October  4.  1962,  published  Federal 
Regkter  December  12.  1962,  amended 
December  7,  1962,  ai^  republished  as 
amended  this  issue.  Applicant:  BUILD- 
SIS  TRANSPORT,  INC.,  309-312  Realty 
Building,  Savannah.  Ga.  Applicant’s 
attorney:  William  P.  Sullivan,  1825 
Jefferson  Place  NW.,  Washington  6, 
D.C.  Authority  sought  to  operate  as 
a  contract  carrier,  1^  motor  vehicte, 
over  irregxilar  routes,  tram^xerting:  (1) 
Roofing  and  'tuUdUng  materials,  and 
supplies  used  in  the  installation  there¬ 
of,  between  Mobile,  Ala.,  and  points 
in  Alabama.  Florida.  Georgia,  >  Ken¬ 
tucky.  Louisiana,  Mississippi,  Tennes¬ 
see,  and  Texas,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacturing  or  ^plication  of  ro<ffing 
and  building  materials  between  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana,  Misaissippi,  Tennessee,  and 
Texas. 

Note:  Applicant  States  the  proposed  oper* 
atton  wlU  be  imdcr  a  continuing  contract  or 
contracts  with  The  Buberoid  Co.  of  South 
Bound  Brook,  N.J.  The  purpose  of  this  re- 
pubUcation  is  to  substitute  the  above  named 
corporation  in  lieu  of  B.  C.  Dennis,  doing 
business  as  Dennis  Transport  Co.,  and  to 
Include  applicant’s  attorney. 

\  HEARING:  Remains  as  assigned  Jan¬ 
uary  25,  1963,  at  the  Hotel  Battle  House, 
Mobile,  Ala.,  before  Examiner  Gerald  F. 
CoQer. 

No.  MC  124857,  filed  October  15.  1962. 
Applicant:  JOHN  A.  BURNS,  doing  busi¬ 
ness  as  JOHN  A.  BURNS  TOWING,  1219 
McMillan  Road,  Flagstaff,  Ariz.  Appli¬ 
cant’s  attorney:  Larry  E.  Mills,  112.Soiith 
Second  Street,  Williams,  Ariz.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Disabled,  wrecked, 
abandoned,  seized,  repossessed  or  stolen 
motor  vehicles,  between  points  In  New 
Mexico,  Arizona,  and  California. 

HEARING:  January  31,  1963,  at  the 
Arizona  Corporation  Commission,  I^oe- 
nlx,  Ariz.,  before  Joint  Board  No.  306,  or, 
it  ’ttie  Joint  Board  waives  its  right  to 


participate,  before  Examiner  laadore 
Freidson. 

No.  MC  124859  (Sub-No.  1)  filed  No¬ 
vember  26,  1962.  Applicant:  HARRI¬ 
SON  S.  MILES,  doing  business  as  MITiES 
AUTO  TRANSPORT,  600  Braxton  Place, 
Alexandria,  Va.  Applicant’s  attorney: 

L.  C.  Major.  Jr.,  2001  Massachusetts  Ave¬ 
nue  NW.,  Washington  6,  D.C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  automobiles 
(not  including  wrecked  cars)  in  truck- 
away  service,  from  Washington,  D.C.,  to 
points  in  North  Carolina. 

HEARING:  January  29,  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  John  B.  Mealy. 

No.  MC  124946,  filed  November  28, 
1962.  Applicant:  VI’TRIFIED  TILE 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
450,  Findlay,  Ohio.  Applicant’s  attor¬ 
ney:  Jack  B.  Josselson,  Atlas  Bank 
Building,  Cincinnati  2,  Ohio.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Construction  and  building 
materials  and  supplies,  plastic  sheets, 
concrete  curbs,  pre-cast  manholes,  sur¬ 
veyor  monuments,  metal  outlet  pipes  and 
traps,  refractory  supplies,  and  machin¬ 
ery,  material  and  equipment  used  in  the 
operation  of  the  shippers*  plants  that 
produce  the  foregoing  commodities,  and 
skids,  trays  and  pallets  used  in  trans¬ 
porting  outbound  shipments  and  refused 
and  refected  shipments,  between  (a)  the 
plant  sites  of  Hancock  Brick  and  Tile 
Company  and  The  Hyway  Concrete  Pipe 
Company  at  or  near  Findlay.  Ohio;  (b) 
the  plant  site  of  the  E.  Biglow  Compsuiy 
at  or  near  New  London,  Ohio;  (c)  the 
plant  site  of  Michigan  Builders  Supply 
Co.  at  or  near  Gaylord,  Mich.;  (d)  the 
plant  site  of  Michigan  Builders  Supply 
Co.  at  or  near  Stryker,  Ohio;  (e)  the 
plant  sites  of  ITieMichigan  Vitrified  Tile 
Company  and  Michigan  Builders  Sup¬ 
ply  Co.  at  or  near  Conmna.  Mich.;  and 
(f)  the  plant  site  of  ’The  Elrick-'Cyndall 
Company  at  or  near  Decatur.  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Michigan.  New  York, 
Ohio,  Pennsylvania  and  Wisconsin. 

Mote:  Applicant  states  the  proposed  oper¬ 
ation  will  be  under  continuing  contracts 
with  The  Hancook  Brick  and  Tile  Con^xiny 
and  the  foUowing  wholly  owned  subsidiaries 
of  said  Company:  The  Michigan  .Vitrified 
Tile  Company,  Michigan  Builders  -Btipply 
Company,  The  Krl(A-Tyndall  Company.  The 
E.  Btglow  Company,  and  ‘The  Hyway  Concrete 
Pipe  Company. 

HEARING:  January  25,  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  J.  Thomas  Schneider. 

motor  carribss  of  pasbencsrs 

No.  MC  134582  (Sub-No.  D.ffled  Sep¬ 
tember  14,  1962.  Applicant;  THE  HAR¬ 
RELL  CORPORATION,  doir^  business 
as  A  B  C  SERVICE,  Box  368,  Crystal  Bay, 
Nev.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Incline  Village, 


Nev.,  and  Truckee,  Calif.;  from  Incline 
Village  over  Nevada  Highway  28  to  the 
CaUfornia-Nevada  State  line,  thence 
over  California  Highway  28  to  Tahoe 
Vista,  Calif.,  thence  to  Kings  Beach, 
Calif.,  and  thence  over  Brockway  Chit- 
Off  Highway  to  Truckee,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

HEARING:  January  34,  1963,  at  the 
Nevada  Public  Service  Conunission, 
Room  204  State  Office  Building,  East 
Musser  Street,  Carson  City,  Nev.,  before 
Joint  Board  No.  78,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  F.  Roy  Linn. 

Appijcations  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Elected 

MOTOR  carriers  OF  PROPERTY 

No.  MC  11678  (Sub-No.  2) ,  filed  De¬ 
cember  10,  1962.  Applicant:  WILLIAM 
J.  LYLE  AND  JOHN  LYLE,  a  partner¬ 
ship,  doing  business  ns  LYLE  BROTH¬ 
ERS  AUTO  PAR’ES  COMPANY.  301 
South  First  Avenue  East,  Duluth,  Minn. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Wrecked 
and  disabled  mater  vehicles  and  tractors 
for  replacement  of  wrecked  and  disabled 
tractors,  in  truckaway  service,  between 
Duluth.  Minn.,  and  points  in  Cook.  Lake, 
Saint  Louis,  Carlton,  Aitkin,  and  Itasca 
Counties.  Minn.,  on  the  one  hand,  and, 
on  the  other,  points  in  North  D^ota. 

No.  MC  71169  (SubOIo.  6),  filed  De¬ 
cember  6,  1962.  Applicant:  THE  B  &  P 
TRANSFER  COMPANY,  a  corporation, 
Wooster,  Ohio.  Applicant’s  attom^: 
Edwin  C.  Reminger,  905  The  Leader 
Building,  Cleveland  14,  Dhio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  the  Commission,  commodities 
in  bulk,  commodities  requiring  ^>ecial 
equipment  and  those  injurious  or  con¬ 
taminating  to  other  lading),  (1)  be¬ 
tween  Cleveland.  Ohio,  and  Weoster, 
Ohio,  from  Cleveland,  over  Ohio  High¬ 
way  6  to  its  Junction  with  Ohio  High¬ 
way  303,  thaice  ova:  Ohio  'Highway  303 
to  its  junction  witii  UJB.  Highway  21, 
thence  over  UH.  Highway  21  to  its  junc¬ 
tion  witti  Ohio  Highway  5,  thence  over 
Ohio  Highway  5  to  Wooster,  and  return 
over  the  same  route.  RESTRICTED  as 
follows:  This  route  may  be  used  solely 
(a)  ns  an  altematejroute  between  Cleve¬ 
land  and  Wooster,  for  operating  con¬ 
venience  only,  seraing  no  intermediate 
points,  and  (b)  for  the  .purpose  of  ef¬ 
fecting  the  interchange  of  traffic  at  the 
terminal  of  A.C.E.-Freight,  Inc.,  located 
south  of  Cleveland,  on  <^io  Hi^way  8 
between  Cleveland  and  the  junction  of 
Ohio  Highway  303;  (2)  between  Cleve¬ 
land,  Ohio,  and  Medina,  Ohio,  from 
Cleveland  over  Ohio  Highway  8  to  its 
junction  with  Ohio  Highway  303,  thence 
over  Ohio  Highway  303  to  its  junction 
with  UH.  Highway  42  at  Brunswick, 
Ohio,  thence  over  U.S.  Highway  42  to 
Medina,  and  return  over  the  same  route. 
RESTRICTED  .as  follows:  Ibis  route 
may  be  used  solely  (1)  as  an  alternate 
route  between  Cleveland,  Ohio,  and 
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Brunswick,  Ohio,  for  operating  con¬ 
venience  in  connection  with  presently 
authorized  route  from'  Cleveland  to 
Medina,  serving  no  intermediate  points 
between  Cleveland  and  Medina,  and  (2) 
for  the  purpose  of  effecting  the  inter¬ 
change  of  traffic  at  the  terminal  of 
A-.C.E.-Preight,  Inc.,  located  south  of 
Cleveland  on  Ohio  Highway  8  between 
Cleveland  and  the  junction  of  Ohio 
Highway  303. 

No.  MC  76032  (Sub-No.  174) ,  filed  De¬ 
cember  10,  1962.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver  23,  Colo.  Ap¬ 
plicant’s  attorney :  O.  Russell  Jones, 
Bokum  Building,  142  West  Palace  Ave¬ 
nue,  Santa  Pe,  N.  Mex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  general  commodities  (except  those 
of  unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  (not  including  goods  requir¬ 
ing  refrigeration) ,  those  injurious  or 
contaminating  to  other  lading  and  live¬ 
stock),  (a)  between  Walsenburg,  Colo., 
and  junction  U.S.  Highways  89  and  66 
approximately  four  miles  east  of  Flag¬ 
staff,  Ariz.;  from  Walsenburg  over  U.S. 
Highway  160  to  junction  U.S.  Highway 
666  at  Cortez,  tjience  over  U.S.  Highway 
666  to  junction  Navajo  Trail  Route  No.  1 
(approximately  20  miles  south  of  Cortez) 
thence  over  Navajo  Trail  Route  No.  1 
thru  Mexican  Water,  Kayenta  and 
Tuba  City,  Ariz.,  to  junction  U.S. 
Highway  89  (approximately  15  miles 
north  of  Cameron,  Ariz.)  thence  over 
U.S.  Highway  89  to  junction  U.S.  High¬ 
way  66  (approximately  4  miles  east  of 
Flagstaff)  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with  ap¬ 
plicant’s  regular-route  operations,  and 
(b)  between  Denver,  Colo,  and  Del 
Norte,  Colo. :  from  Denver  over  U.S. 
Highway  285  to  junction  Colorsulo  High¬ 
way  112  (approximately  12  miles  north  of 
Monte  Vista)  thence  over  Colorado 
Highway  112  to  junction  U.S.  Highway 
160  at  Del  Norte,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only  in  connec¬ 
tion  with  applicant’s  regular-route  oper¬ 
ations,  serving  no  intermediate  points 
but  serving  Del  Norte,  Colo.,  for  joinder 
purposes  only. 

No.  MC  93224  (Sub-No.  18) .  filed  De¬ 
cember  10,  1962.  Applicant:  S  &  N 
FREIGHT  LINE,  INCORPORATED, 
Bryant  and  Kempsville  Roads,  P.O.  Box 
12,147,  Norfolk  2,  Va.  Authority  sought 
to  operate  as  b.- common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  restricted  to 
shipments  moving  on  Government  Bills 
of  Lading  requiring  special  handling  and 
equipment  to  include  tank  vehicles  (ex¬ 
cept  Classes  A  and  B  explosives),  be¬ 
tween  Wallops  Island,  Va.,  on  the  one 
hand,  and,  on  the  other,  Augusta  and 
Savannah,  Ga.,  Baltimore,  Salisbury  and 
Sparrows  Point,  Md.,  Wilmington,  Del. 
points  in  the  New  York,  N.Y.  Commer¬ 
cial  Zone,  as  defined  by  the  Commission 
(except  points  in  New  Jersey  within  the 
New  York,  N.Y.  Commercial  Zone,  as 


defined  by  the  Commission),  points  in 
Nassau  and  Suffolk  Counties,  N.Y.  (ex¬ 
cept  points  in  Nassau  County  within  the 
New  York  Commercial  Zone,  as  defined 
by  the  Commission) ,  Harrisburg,  Wilkes- 
Barre  and  Norristown,  Pa.,  and  points  in 
that  part  of  Pennsylvania  on  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
Delaware  State  line,  near  Elam,  Pa.,  and 
extending  along  UB.  Highway  202  to  the 
Pennsylvania-New  Jersey  State  line,  and 
points  in  New  Jersey,  North  Carolina  and 
South  Carolina. 

No.  MC  107882  (Sub-No.  8),  filed  De¬ 
cember  4,  1962.  Applicant:  ARMORED 
MOTOR  SERVICE  CORPORA'IION, 
1320  New  Willow  Street,  Trenton,  N.J. 
Applicant’s  attorney:  Nathan  N.  Schild- 
kraut,  143  East  State  Street,  ’Trenton  8, 
N.J.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Exposed 
and  processed  Mm  and  prints,  compli¬ 
mentary  replacement  film,  incidental 
dealer  handling  supplies  and  advertising 
literature  moving  therewith  (excludii^ 
motion  picture  film  used  primarily  for 
commercial  theatre  and  television  exhi¬ 
bition),  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  ttie  other,  points 
in  Mercer,  Burlington,  Monmouth, 
(Dcean,  Middlesex,  Hunterdon,  and  War¬ 
ren  Coimties,  N.J. 

Note:  Applicant  states  that  it  proposes 
to  coordinate  the  service  to  be  rendered  by 
interchange  with  any  other  certified  carriers. 
Also.  “Any  authority  which  may  be  granted 
by  virtue  hereof  which  duplicates  authority 
heretofore  granted,  the  authority  so  dupli¬ 
cated  will  be  abandoned.” 

No.  MC  124925,  filed  November  19, 1962. 
Applicant:  DONALD  F.  SCHEPMANN, 
6410  Cleveland,  Lincoln,  Nebr.  Appli¬ 
cant’s  representative:  C.  A.  Ross,  1004- 
1005  Trust  Building,  Lincoln  8,  Nebr. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^rting:  Peanut  butter, 
from  Lincoln,  Nebr.,  to  Atlanta,  Ga.,  and 
exempt  commodities,  on  return. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  45626  (Sub-No.  47) .  filed  De¬ 
cember  3,  1962.  Applicant:  VERMONT 
TRANSIT  CO.,  INC.,  135  St.  Paul  Street, 
Burlingtcm,  Vt.  Applicant’s  attorney: 
J.  G.  Dail,  Jr.,  2001  Massachusetts  .Ave¬ 
nue  NW.,  Washington  6,  D.C.  Authority 
sought  to  operate^  as  a  common  carrier, 
by  motor  vehicle'  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  (a)  be¬ 
tween  Vergennes,  Vt.  and  Albany,  N.Y.; 
from  Vergennes  over  Vermont  Highway 
22A  to  Junction  U.S.  Highway  4,  thence 
over  U.S.  Highway  4  to  Junction  New 
York  Highway  149,  thence  over  New  York 
Highway  149  to  Junction  U.S.  Highway 
9,  thence  over  U.S.  Highway  9  and  access 
roads  to  Interstate  Highway  87,  thence 
over  Interstate  Highway  87  and  over  ac¬ 
cess  roads  between  completed  portions  of 
Interstate  Highway  87  to  Albany,  (b) 
between  Middlebury,  Vt.,  and  Albany, 
N.Y.;  from  Middlebury  over  Vermont 
Highway  125  to  Junction  Vermont  High¬ 
way  22A,  thence  over  Vermont  High¬ 
way  22A  to  Junction  U.S.  Highway  4, 
thence  over  U.S.  Highway  4  to  Junction 


New  York  Highway  149,  thence  over  New 
York  Highway  149  to  Junction  U.S.  High¬ 
way  9,  thence  over  U.S.  Highway  9  and 
access  roads  to  Interstate  Highway  87, 
thence  over  Interstate  Highway  87  and 
over  access  roads  between  completed  por¬ 
tions  of  Interstate  Highway  87  to  Albany 
and  (c)  between  Rutland,  Vt.,  and  Al¬ 
bany,  N.Y.;  from  Rutland  over  U.S. 
Highway  4  to  Junction  New  York  High¬ 
way  149,  thence  over  New  York  Highway 
149  to  Junction  U.S.  Highway  9,  thence  • 
over  U.S.  Highway  9  and  access  roads  to 
Interstate  Highway  87,  thence  over  In¬ 
terstate  Highway  87  and  over  access 
roads  between  completed  portions  of 
Interstate  Highway  87  to  Albany,  and 
return  over  the  same  routes,  serving  no 
intermediate  points  in  (a),  (b)  and  (c) 
above,  as  alternate  routes  for  operating 
convenience  only,  in  connection  with  ap¬ 
plicant’s  regular-route  operations. 

No.  MC  56851  (Sub-No.  3) ,  filed  De- 
cember  5,  1962.  Applicant:  INTER¬ 
COUNTY  MOTOR  COACH  LINE,  INC., 
725  Smith  Street,  Green  Bay,  Wis.  Ap¬ 
plicant’s  attorney:  Adolph  J.  Bieberstein, 
121  West  Doty  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  mail  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Antigo,  Wis.  and 
Appleton,  Wis.;  from  Antigo  over  U.S. 
Highway  45  to  jimction  Wisconsin  High¬ 
way  76  at  Greenville  Comers,  thence 
over  Wisconsin  Highway  76  to  its  junc¬ 
tion  with  U.S.  Highway  10,  thence  over 
UB.  Highway  10  to  Appleton,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points. 

note:  AppUcant  states  the  above  proposed 
operation  wlU  be  In  lieu  of  service  between 
Antigo,  Wis.  and  Oshkosh,  Wis.  as  now  au¬ 
thorized  In  MC  56851  Sub  2.  Common  con¬ 
trol  may  be  involved. 

No.  MC  67629  (Sub-No.  1),  filed  De¬ 
cember  7, 1962.  Applicant:  NOR’THERN 
TRANSPORTATION  CO.,  a  corporation, 
102  North  Fifth  Avenue,  Virginia,  Minn. 
Applicant’s  attorney:  Alan  Foss,  First 
National  Bank  Building,  Fargo,  N.  Dak. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transportation:  Passengers, 
baggage  of  passengers,  express,  mail  and 
newspapers,  between  Ely,  Minn.,  and 
Virginia,  Minn.,  from  Ely,  over  Minne¬ 
sota  Highway  1  to  junction  with  Minne¬ 
sota  Highway  169,  thence  over  Minnesota 
Highway  169,  to  jimction  with  UB.  High¬ 
way  53,  thence  over  U.S.  Highway  53  to 
Virginia,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

NOTICE  OF  FILING  OF  PETITION 

No.  MC  88836  and  No.  MC  88836  (Sub- 
No.  1)  (PETITION  FOR  REINSTATE¬ 
MENT  OF  CERTIFICA’TES) ,  filed  No¬ 
vember  21,  1962.  Petitioner:  GEORGE 
E.  STRONG,  Englishtown,  N.J.  Pe¬ 
titioner’s  attorney:  Bernard  F.  Flynn, 
Jr.,  York-Fl3mn  Building,  East  Black- 
well  Street,  Dover,  N.J.  Petitioner  has 
been  operating  in  interstate  commerce 
by  motor  vehicle  continuously  since  be¬ 
fore  the  Grandfather  date  of  1935.  The 
authority  was  to  transport  agricultural 
products,  fertilizer  materials,  agricul- 
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tural  sprays,  and  animal  feed,  and  re¬ 
jected  shipments  on  return,  from  speci¬ 
fied  counties  in  New  Jersey,  to  Camden, 
NJf..  and  Philadelphia.  Pa.;  from  q;)eci- 
fied  territory  in  New  Jersey  to  ^;>ecified 
points  in  New  Jersey.  Pennsylvania  and 
New  York;  and  from  points  in  specified 
counties  in  New  Jersey  to  points  in 
Massachusetts.  Connecticut.  Rhode  Is¬ 
land.  Delaware.  Maryland.  Virginia,  and 
the  Distri(^  of  Columbia.  The  certifi¬ 
cates  referred  to  above  were  revoked  by 
Order  of  January  12,  1955,  and  became 
effective  April  4.  1955.  for  failure  to  file 
ftfiniifti  reports  for  1951.  By  the  instant 
petition,  petitioner  requests  that  an  Or¬ 
der  be  entered,  stating  that  said  annual 
reports  be  timely  filed;  and  upon  re¬ 
ceipt  thereof,  consideration  be  given  to¬ 
ward  reinstatement  of  said  certificates. 
Any  person  or  persons  desiring  to  par¬ 
ticipate  in  this  proceeding,  may,  within 
30  days  from  the  date  of  this  publication 
in  the  FteiKAL  Register,  file  an  appro¬ 
priate  fdeading. 

ArpucsTiom  UlrasR  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  cff  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceed- 
ings  with  respect  thereto.  <49  CFR 
1.240). 

MOTOR  CARRIERS  OF  PR<X>ERTT 

No.  MCJ-P-7679  (HEARIN  TANK 
lilNES.  INC.,  and  MILLER  TRANS¬ 
PORTERS,  LTD.— CONTROL— W.  M. 
CHAMBERS  TRUCK  UNE,  INC.) ,  pub¬ 
lished  In  the  October  19.  1960  issue  of 
the  Federal  Regzster  on  page  9975.  Peti¬ 
tion  filed  December  10,  1962,  to  amend 
the  application.  Following  acquisition 
by  Hearin  Tank  Lines.  Inc.,  and  Miller 
Transporters,  Ltd.,  of  control  of  W.  M, 
Chambers  Truck  Unc.  Inc.,  through  pur¬ 
chase  of  cai^tal  stock,  as  originally  pro¬ 
posed,  the  latter  proposes  to  acquire  the 
outstanding  cMdtal  stock  of  Hearin  Tank 
lines,  me.,  and  Miller  Transporters,  Ltd., 
and  to  merge  their  operating  rights  and 
properties  into  W.  M.  Chambers  Truck 
line,  Inc.,  for  ownership,  management, 
and  operatiem.  The  amendment  is  de¬ 
signed  to  meet  certain  objections  stated 
in  the  report  and  recommended  order 
of  the  hearing  examiner  served  March  29. 
1962,  in  this  proceeding.  Temporary 
ccmtrol  of  W.  M.  Cffiambers  Truck  line, 
Inc.,  through  management,  by  Hearin 
Tank  Lines.  Inc.,  and  BiIilRr  Trans¬ 
porters,  Ltd.,  is  continuing  until  final 
determination  of  the  ai^lication. 

Non:  Operatmg  autfaori^  to  be  controlled 
was  summariaed  in  the  lareriouB  appUcstion 
which  was  piibUsbed  in  the  October  19,  1960 
issue  of  the  Frderai.  Bxoisteb  so  will  not  be 
repeated  howin. 

No.  MC-F-8069  (DODDS  TRUCK 
LINE.  INC.— PURCHASE— WALLACE 
STRAIN  AND  VIOLA  STRAIN),  pub¬ 
lished  In  the  Felmiary  14,  1962,  issue  of 
ths  Fsioral  Regxstbr  on  page  1396. 
Supplement  filed  December  7,  1962,  to 
show  joinder  of  hL  DODDS,  623  Lincoln. 
West  Plains.  Mo..  DAVID  DODDS.  Ca- 


booL  Mo.,  and  CHARLES  DODDS, 
Salon.  Mo.,  as  the  persons  controlling 
vendee. 

No.  MC-F-826Q  (JAMES  K  O’BRIEN— 
PURCHASE  (PORTION)— HANNI¬ 
BAL— QUINCY  TRUCK  LINES.,  INC.), 
pukdished  in  the  October  24,  1962,  issue 
of  the  Federal  Register  on  page  10392. 
Abdication  filed  December  6,  1962,  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-P-8280  (H.  LAUREN  LEWIS- 
CONTROL— WILSON  STORAGE  AND 
TRANSFER  CO.),  published  in  the  No- 
vonber  15.  1962,  issue  of  the  Federal 
Register  on  page  11301.  Amendment 
filed  December  10. 1962,  to  include  LOW¬ 
ELL  C.  HANSEN.  Seventh  and  Dakoto, 
Sioux  Falls.  S.  Dak.,  as  a  party  ab>licant. 

No.  M(>-P-8287  (SEURINQ  TRAN¬ 
SIT,  INC.— PURCHASE— ELTON  K 
BABBITT,  doing  business  as  NEW 
HOME  TRANSIT),  published  in  the 
November  28,  1962.  issue  of  the  Federal 
Register  on  page  11721.  Supplement 
filed  December  7.  1962,  to  show  joinder 
of  ROBERT  W.  SAWYER.  2424  Minne¬ 
haha  Avoiue.  Minnecqxilis  4.  Minn.,  as 
the  person  controlling  vendee. 

Nora:  Robert  W.  Sawyer  should  also  be 
shown  as  vendee’s  representative. 

No.  MC^-F-8294  (CORRECTION) 
(CROUCH  BROS.,  INC.— MERGERr— 
JACKSON  TRUCK  LINE,  INC.),  pub¬ 
lished  in  the  December  5,  1962,  issue  of 
the  Federal  Register  on  page  12030. 
Should  be  amended  to  include  additional 
authority  which  was  inadvertently 
omitted  in  MC-8582  Sub  5,  to  read  as  fol¬ 
lows:  General  commodities,  excepting, 
among  others,  household  goods  and 
commodities  in  bulk,  as  a  common 
carrier  over  regular  routes  from  and  to 
St.  Joseph,  Mo.,  serving  the  intermediate 
points  of  Maryville.  Tarkio,  Fairfax. 
Craig,  and  Mound  City.  Mo.,  and  serving 
the  off-route  point  of  Rockport,  Mo., 
over  a  circuitous  route,  with  the  RE¬ 
STRICTION  that  the  service  authorized 
herein  is  subject  to  the  following  condi¬ 
tions:  (1)  Maiyvllle,  Mo.,  shall  be 
served  solely  for  the  purpose  of  inter¬ 
changing  traffic  with  connecting  car¬ 
riers.  and  (2)  no  service  shall  be  per¬ 
formed  between  Maryville.  Mo.,  and  St. 
Joseph.  Mo. 

No.  MC-F-8303.  Authority  sought  for 
control  by  ASSOCIATED  CARRIERS, 
INCm  c/0  Arthur  K  Miller.  Carleton 
Building,  St.  Louis  1.  Mo.,  of  ASSOCI¬ 
ATED  TRANSPORTS,  INC..  9050  Per- 
shall  Road.  Hazelwood,  Mo.,  and  for 
acquisition  by  LeBOY  WADE  &  SON. 
INC.,  1615  Izard  Street,  Omaha,  Nebr., 
and  in  turn  by  LeROY  L.  WADE  AND 
HELEN  GRA(K  WADE,  both  of  Omaha, 
Nebr.;  ELZA  M.  EASTER.  MERWIN  E. 
EASTER.  LYNN  W.  EASTER,  L.  DON¬ 
ALD  EASTER,  MERRITT  M.  MORSE, 
LOWELL  B.  EASTER.  RICHARD  L. 
EASTER,  THOMAS  C.  MILLER,  and 
JACK  L  EASTER,  all  of  4143  East  43d 
Street.  Dee  Moines.  Iowa,  of  control  of 
ASSOCIATED  TRANSPORTS.  INC., 
through  the  acquisition  by  ASSCXn- 
ATED  CARRIERS.  INC.  Applicants’ 
attorney:  James  W.  Wrape,  Steridc 
Building,  Memphis,  Tenn.  Operating 
righto  sought  to  be  controlled:  Automo¬ 


biles,  trucks,  chassis,  and  automobile  ■ 
parts,  in  truckaway  and  driveaway  serv¬ 
ice,  as  a  common^  carrier,  over  a  regular 
route,  between  Quapaw,  Okla.,  and  the 
Kansas-Missouri  State  line,  saving  no 
intermediate  points;  automobiles,  trucks, 
cabs,  automobUe  bodies,  chassis,  and  un¬ 
finished  automobiles,  restricted  to  initial 
movement,  in  driveaway  or  truckaway 
service,  over  irregular  routes,  frmn  fac¬ 
tory  and  assembly  plants  in  St.  Louis, 
Mo.,  to  Memphis,  Tenn.,  and  points  in 
niiiK^  Missouri.  Arkansas  and  Iowa; 
the  commodities  specified  above,  re¬ 
stricted  to  secondajy  movements,  be¬ 
tween  St.  Louis,  Mo.,  on  the  one  hand, 
and.  on  the  other,  Detroit,  Mich.,  Mem¬ 
phis,  Tenn.,  and  points  in  Indiana, 
Illinois,  Missouri,  i  rkansas,  and  those 
in  Iowa  east  of  a  line  beginning  at  the 
Minnesota-Iowa  State  lines,  and  extend¬ 
ing  along  UB.  Highway  52  to  Dubuque, 
Iowa,  thence  along  UB.  Highway  67  to 
Davenport.  Iowa,  and  thence  along  UB. 
Highway  61  to  Uie  lowa-Missouri  State 
line,  including  points  on  the  indicated 
potions  of  the  highways  specified;  farm 
tractors  and.  when  part  of  a  shipment 
including  tractma,  farm  implements, 
equipment,  tools,  parts  and  attachments 
therefor,  from  St.  Louis,  Mo.,  to  points 
in  that  part  of  Illinois,  south  of  the 
northern  boundaries  of  Adams,  Schuyler, 
Mason,  Logan,-DeWitt.  Platt,  Champaign 
and  Vermilion  Coimties,  except  points 
in  Douglas,  Edgar.  Coles.  Cumberland. 
Clark,  Jasper.  Crawford,  and  Lawrence 
Counties,  and  those  in  that  part  of 
Missouri  east  of  the  western  boundaries, 
of  Putnam.  Sullivan.  Linn.  Chariton, 
Howard,  Cooper.  Morgan,  Camden,  Lac¬ 
lede.  Wright,  Douglas  and  Ozark  Coun¬ 
ties;  automobiles,  trucks,  tractors, 
chassis,  cabs,  and  automobile  bodies, 
restricted  to  initial  movements,  in  truck¬ 
away  and  driveaway  service,  from  St 
Louis,  Mo.,  to  points  in  Indiana;  the 
above-specified  commodities,  restricted 
to  secondary  movements,  in  truckaway 
and  driveaway  service,  between  points 
in  Iowa,  on  the  one  hand.  and.  on  the 
other,  p^nts  in  Arkansas,  Illinois,  Indi¬ 
ana.  and  Missouri:  automobiles,  trucks, 
cabs,  bodies,  and  cha,ssis,  finished  or  un¬ 
finished,  and  automobile  parts  when 
moving  with  these  commodities,  by  the 
driveaway  and  truckaway  methods,  re¬ 
stricted  to  initial  movements,  from 
Hegewisch,  HI.,  to  Memphis,  Tenn.,  Qua¬ 
paw,  Okla.,  and  points  in  Missouri  and 
Arkansas;  new  automobiles,  trucks, 
chassis,  and  cabs,  in  initial  movement  by 
truckaway  and  driveaway  methods,  from 
the  site  of  Ford  Motor  Company  plant 
located  near  the  St.  Louis  Municipal  air¬ 
port  in  St.  Louis  County,  Mo.,  to  points 
in  Hlinois,  Missouri,  Iowa,  Kansas, 
OklahiMna,  Arkansas,  Tennessee  and 
Indiana;  new  automobiles,  trucks,  and 
truck  chassis,  bodies,  and  cabs,  in  initial 
movements,  in  truckaway  and  driveaway 
service,  frc»n  Kansas  City,  Mo.,  to  pointo 
in  Hlinois;  new  automobiles,  new  trucks, 
new  bodies,  new  cabs,  and  new  chassis, 
and  parts  thereof,  by  the  truckaway  and 
driveaway  methods,  in  initial  move¬ 
ments,  fr(Mn  the  site  of  the  plant  of  the 
Lineoln-Mercury  Division  of  the  Ford 
Motor  Company,  situated  at  or  near  the 
St.  Louis  Municipal  Airport,  St.  Louis 
County,  Ma^  to  pointo  in  that  part  of 
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Alabama  on,  north,  and  west  of  U^. 
Highway  11,  Kentucky,  that  part  of 
Mississippi  on  and  north  of  U,S.  Highway 
80,  and  Nebraska;  new  automobiles,  and 
chassis,  in  initial  movement,  in  truck- 
away  and  driveaway  service,  and  auto¬ 
mobile  bodies,  from  points  in  Madison 
County,  Ala.,  to  points  in  Mississippi, 
Tennessee,  Arkansas,  Oklahoma,  Kansas, 
Missouri,  Kentucky,  Indiana,  Illinois, 
Iowa,  Nebraska,  and  Michigan;  new 
automobiles,  new  trucks,  and  new  chassis, 
in  initial  movements  by  truckaway  and 
driveaway  methods,  and  new  bodies  and 
new  cabs,  from  Robertson,  Mo.,  includ¬ 
ing  the  site  of  the  Ford  Motor  Company’s 
plant  near  thereto,  to  points  in  Wis¬ 
consin;  new  automobiles  and  new  trucks, 
in  initial  movements,  in  truckaway  serv¬ 
ice,  from  Kansas  City,  Mo.,  to  points  in 
Kansas,  Colorado,  Utah,  and  Wyoming; 
automobiles,  in  initial  movements,  by  the 
driveaway  and  truckaway  methods,  from 
the  site  of  the  Ford  Motor  Company’s 
Lincoln-Mercury  plant  at  or  near  Rob¬ 
ertson,  Mo.,  to  points  in  Colorado, 
Wyoming,  New  Mexico,  Louisiana,  those 
in  Mississippi  south  of  n.S.  Highway  80. 
and  £hose  in  Alabama  south  and  east 
of  U.S.  Highway  11;  new  automobiles, 
new  trucks,  new  bodies,  and  new  chassis, 
in  initial  movements,  in  truckaway  and 
driveaway  service,  from  the  site  of  the 
Ford  Motor  Compsuiy  plant  in  Clay 
County,  Mo.,  to  points  in  Arkansas,  Col¬ 
orado,  Idaho,  Illinois.  Indiana,  Ken¬ 
tucky,  Louisiana,  Minnesota,  Mississippi, 
Mont^a,  Nevada.  North  Dakota,  Ore¬ 
gon,  Tennessee,  Utah,  and  Wyoming; 
automobiles,  trucks,  cabs,  automobile 
bodies,  chassis,  and  unfinished  automo¬ 
biles,  restricted  to  initial  movements,  in 
driveaway  and  truckaway  service,  from 
factory  and  assembly  plants  in  St.  Louis. 
Mo.,  to  Texarkana,  Tex.;  the  commodi¬ 
ties  specified  immediately  above,  re¬ 
stricted  to  secondary  movements,  from 
St.  Louis,  Mo.,  to  Texarkana.  Tex.;  auto¬ 
mobiles,  trucks,  tractors,  chassis,  cabs, 
and  automobile  bodies,  restricted  to  ini¬ 
tial  movements,  in  driveaway  and  truck¬ 
away  service,  from  St.  Louis  Mo.,  to  Tex¬ 
arkana,  Tex.;  the  commodities  specified 
immediately  above,  from  points  in  Iowa 
to  Texarkana,  Tex.;  automobiles,  trucks, 
cabs,  bodies,  and  chassis,  finished  or  un¬ 
finished,  and  automobile  parts  when 
moving  with  these  commodities,  by  the 
driveaway  and  truckaway  methods,  re¬ 
stricted  to  initial  movements,  from 
Hegewisch,  HI.,  to  Texarkana,  Tex.;  new 
automobiles,  trucks,  chassis,  and  cabs, 
in  initial  movements,  by  driveaway  and 
truckaway  service,  from  the  site  of  the 
Ford  Motor  Company  plant  located  near 
the  St.  Louis  Municipal  Airport  in  St. 
Louis  County,  Mo.,  to  Texarkana,  Tex.; 
new  automobiles,  and  chassis,  in  initial 
movements,  in  driveaway  and  truckaway 
service,  and  automobile  bodies,  from 
points  in  Madison  County,  Ala.,  to  Tex¬ 
arkana,  Tex.;  new  automobiles,  new 
trucks,  new  chassis,  in  initial  movements, 
in  truckaway  and  driveaway  service,  and 
new  bodies  and  new  cabs,  from  the  site 
of  the  Ford  Motor  Company’s  Lincoln- 
Mercury  plant  at  Hazelwood,  Mo.  (near 
Robertson,  Mo.)  to  points  in  Georgia, 
Florida,  North  Carolina  and  South  Caro¬ 
lina;  new  automobiles,  new  trucks,  and 
new  chassis,  in  initial  movements,  in 
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truckaway  and  driveaway  service,  and 
new  bodies,  and  new  cabs,  from  Hazel¬ 
wood,  Mo.,  to  points  in  Minnesota,  Mon¬ 
tana,  North  Dakota,  and  South  Dakota; 
new  automobiles,  new  trucks,  and  new 
cfiassis,  in  initial  movements,  by  truck¬ 
away  or  driveaway  methods,  and  auto¬ 
mobile  and  truck  bodies,  and  cabs,  from 
Kansas  City,  Mo.,  to  points  in  Benton 
and  Washington  Counties,  Ark.;  auto¬ 
mobiles  and  trucks,  in  initial  movements, 
in  truckaway  service,  from  the  site  of 
the  Ford  Motor  Company  plant  in 
Kansas  City,  Mo.,  to  points  in  New  Mex¬ 
ico  and  Oklahpma,  and  from  the  site  of 
the  Ford  Motor  Company  plant  in  Clay- 
como.  Mo.,  to  points  in  New  Mexico  and 
Oklahoma;  new  automobiles,  new  trucks, 
and  new  chassis,  in  initial  movements, 
in  truckaway  and  driveaway  service, 
from  Kansas  City,  Mo.,  to  points  in 
Missouri;  RESTRICTION;  Authority 
granted  herein  is  restricted  against  the 
tacking  thereof,  directly  or  indirectly, 
with  other  authority  held  by  carrier; 
automobiles,  trucks,  automobile  and 
truck  chassis,  and  automobile  and  truck 
parts  and  accessories,  incidental  to 
equipment  of  vehicles  being  transported, 
in  initial  movements,  in  driveaway  and 
truckaway  service,  from  the  site  of  the 
Ford  Motor  Company’s  Lincoln-Mercury 
Division  plant,  in  Hazelwood,  Mo.  (near 
Robertson,  Mo.) ,  to  points  in  Michigan, 
Ohio,  and  Pennsylvania;  new  automo¬ 
biles,  new  trucks,  and  new  chassis,  in 
initial  movements,  in  truckaway  and 
driveaway  service,  and  new  automobile 
parts  and  accessories  incidental  to  the 
vehicles  transported,  from  the  site  of 
the  Ford  Motor  Company  plant  at 
Claycomo  (Clay  CJounty) ,  Mo.,  to  points 
in  Alabama  and  Wisconsin;  new  auto¬ 
mobiles,  new  trucks,  and  new  chassis,  in 
secondary  movements,  in  truckaway 
service  and  new  automobile  parts  and 
accessories  incidental  to  the  vehicles 
transported  when  moving  at  the  same 
time  with  the  above-described  vehicles 
being  transported,  from  the  site  of  the 
Ford  Motor  Company  assembly  plant  in 
Claycomo,  Mo.,  to  points  in  Malheur 
County,  Oreg.,  points  in  Lander,  Elko, 
White  Pine,  Humboldt,  and  Eureka 
Counties,  Nev.,  and  points  in  Arkansas, 
Colorado,  Idaho,  Kansas,  Missouri.  Mon¬ 
tana,  New  Mexico,  Oklahoma.  Utah,  and 
Wyoming;  and  new  automobiles,  new 
trucks,  and  new  chassis,  in  initial  move¬ 
ments,  in  truckaw&y  service,  and  new 
automobile  parts  and  accessories  inci¬ 
dental  to  the  vehicles  transported  when 
moving  at  the  same  time  with  the  above- 
described  vehicles,  from  the  site  of  the 
plant  of  Ford  Motor  Company  in  Clay¬ 
como,  Mo.,  to  points  in  Michigan,  Ohio, 
Pennsylvania,  West  Virginia,  North 
Carolina,  South  Carolina,  and  Virginia. 
ASSOCTA’TED  CARRIERS.  INC.,  holds 
no  authority  from  this  Commission. 
However,  (1)  LeROY  L.  WADE  L  SONS. 
INC.,  1615  Izard  Street.  Omaha,  Nebr., 
and  (2)  L.  D.  EAS’TER,  E.  M.  EAS’TER, 
M.  E.  EASTER,  L.  W.  EASTER,  L.  B. 
EASTER,  and  M.  M.  MORSE,  a  partner- 
ship,  doing  business  as  HIGHWAY 
TRANSPORT  COMPANY,  4143  East  43d 
Street.  Des  Moines,  Iowa,  are  authorized 
to  operate  as  common  carriers  respec¬ 
tively  in  (1)  Nebraska,  Iowa,  Missouri, 
Kansas.  South  Dakota,  Illinois,  Ar¬ 


kansas,  Indiana,  Kentucky,  *  Michigan, 
New  Mexico,  North  Dakota.  Ohio,  Okla¬ 
homa,  Tennessee.  Texas,  Wisconsin, 
Montana,  Colorado  and  Wyoming,  and 
(2)  Wisconsin.  Colorado,  Kansas,  Ne¬ 
braska,  Iowa,  Nevada,  and  Hlinois.  Also 
the  above  partnership  owns  all  of  the 
corporate  common  capital  stock  of  ACE 
LINES,  INC.,  4143  East  43d  Street,  Des 
Moines  17,  Iowa,  which  is  authorize  to 
operate  as  a  common  carrier  in  Iowa, 
Missouri.  Wisconsin,  Minnesota.  North 
Dakota,  Hlinois,  Nebraska,  and  South 
Dakota.  Application  has  not  been  filed 
for  temporary  authority  under  section 
21()a(b). 

No.  MO-F-6305.  Authority  sought 
for  control  and  merger  by  INLAND  EX¬ 
PRESS.  INC.,  Maple  and  Walker  Streets, 
Marlboro.  Mass.,  of  the  operating  rights 
and  property  of  WING’S  EXPRESS, 
INC.,  85  Railroad  Avenue,  Haverhill, 
Mass.,  and  for  acquisition  by  SIDNEY 
LIPMAN,  RALPH  R  RUBADO,  both  of 
Maple  and  Walker  Streets.  Marlboro. 
Mass.,  and  OSCAR  W.  WELCH.  2043 
Erie  Blvd.,  East.  S3n:acu8e,  N.Y.  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  AiH>licants’  attorney: 
Francis  E.  Barrett.  Jr.,  182  Forbes  Build¬ 
ing,  Forbes  Rd.,  Braintree  84,  Mass. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  ex¬ 
cepting.  among  others,  household  goods, 
and  commodities  in  bulk,  as  a  common 
carrier  over  r^ular  routes,  between 
Boston,  Mass.,  and  Augusta,  Maine,  be¬ 
tween  Boston,  Mass.,  and  Farmington, 
N.H..  between  Haverhill,  Mass.,  and  Bos¬ 
ton,  Mass.,  between  Haverhill  Mass.,  and 
Augusta,  Maine,  serving  certain  off -route 
points,  between  Haverhill,  Mass.,  and 
Farmington,  NH.,  between  Brockton, 
Mass.,  and  Manchester,  N.H.,  and  be¬ 
tween  Haverhill,  Mass.*,  and  Manchester. 
N.H..  serving  all  intermediate  points; 
general  commodities,  with  exceptions  as 
specified  above,  over  irregular  routes, 
between  Exeter.  NH.,  on  the  one  hand, 
and  on  the  other,  points  in  Rhode 
Island,  between  Haverhill,  Mass.,  on  the 
one  hand,  and,  on  the  other,  p^ts  in 
Tolland,  Windham,  New  Haven  and  New 
London  Counties,  Conn.,  and  those  in 
New  Hampshire,  between  Milton.  N.H., 
on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  between  Au¬ 
burn,  Maine,  on  the  one  hand,  and,  on 
the  other,  Brattleboro  and  Bellows  Falls, 
Vt..  And  points  in  Massachusetts  and 
New  Hampshire,  between  Brockton, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  Windsor.  Vt.,  and  points  i^  New 
Hampshire,  and  between  Boston,  Mass., 
and  points  in  Massachusetts  within  15 
miles  of  Boston,  on  the  one  hand,  and 
Rumford,  Waterville,  Skowhegan,  Cara- 
tunk,  Wilton,  and  Farmington.  Maine, 
on  the  other.  INLAND  EXPRESS.  INC., 
is  authorized  to  operate  as  a  common 
carrier  in  Massachusetts,  New  York, 
Rhode  Island,  and  Connecticut.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-F-8306.  Authority  sought 
for  control  by  HERRIN  TRANSPORTA- 
TTON  COMPANY,  2301  McKinney  Ave¬ 
nue,  Houston  3.  Tex.,  of  STASI  MOTOR 
FREIGHT,  INC.,  1005  St.  Louis  Avenue. 
Kansas  City,  Mo.  Applicant’s  attor- 
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iieys:  Ralph*  W.  Pulley,  Jr.,  617  First 
National  Bank  Building,  Dallas,  Tex., 
and  James  F.  Miller.  500  Board  of  Trade 
Building.  Kansas  City,  Mo.  Operating 
rights  sought  to  be  controlled:  General 
commoditi^,  excepting  among  others, 
household  goods,  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Levy,  Ark.,  and  Camp 
Joseph  T.  Robinson,  Ark.,  and  between 
Psdarm,  Ark.,  and  Camp  Joseph  T.  Rob¬ 
inson.  Ark.,  serving  no  intermediate 
points;  packing  house  products,  from 
Kansas  City.  Kans.,  to  Osceola.  Ark., 
serving  cert^dn  intermediate  points; 
packing  house  products,  including  fresh 
meats,  butter,  (deomargarine  and  eggs, 
from  Kansas  City,  Kans.,  to  Mmphis, 
Tenn.,  serving  the  interm^iate  point  of 
Kansas  City,  Mo.;  cottonseed  meal  and 
cottonseed  cake,  from  Memphis,  Tenn., 
to  Kansas  City,  Kans.,  serving  the  inter¬ 
mediate  point  of  Kansas  City,  Mo.; 
packing  house  products,  over  irregular 
routes,  from  Kansas  City,  Kans.,  and 
Kansas  City,  Mo.,  to  Jonesboro,  Ark. 
HERRIN  TRANSPORTATION  COM¬ 
PANY  is  authorized  to  operate  as  a 
common  carrier  in  Louisiana,  Texas, 
Oklahoma,  Arkansas,  Tennessee,  Florida, 
Missouri.  Illinois,  and  Ohio.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

No.  MC-F-8307^  Authority  sought  for 
purchase  by  SMITH  DRAY  LINE  & 
STORAGE  CO.,  INC.,  120  North  Mark- 
ley  Street,  Greenville,  S.C.,  of  the  op¬ 
erating  rights  and  property  of  VIOLA 
S.  INGLE,  an  Individual,  doing  business 
as  INGLE  TRANSFER  &  STORAGE 
COMPANY,  44  Valley  Street,  Asheville. 
N.C.,  and  for  acquisition  by  W.  NEW¬ 
TON  TDRRENTINE  and  WILLIAM  S. 
NEWTON,  both  of,  120  North  Markley, 
Greenville,  S.C.,  of  control  of  such  rights 
and  property  through  the  purchase. 
Applicants'  attorney:  Henry  P.  Willi- 
mon.  Box  10166,  Greenville,  S.C.  Op¬ 
erate  rights  sought  to  be  transferred: 
General  commodities,  excepting,  among 
others,  household  goods,  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier  over 
irregular  routes,  between  points  in  Bun¬ 
combe  Coimty,  N.C.;  and  household 
goods,  between  Asheville,  N.C.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  North  Carolina  and  South 
Carolina  within  100  miles  of  Asheville. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  -  South  Carolina. 
North  Carolina,  Tennessee,  Virginia, 
West  Virginia,  Georgia,  Alabama,  and 
Floridaik  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-8308.  Authority  sought  for 
control  by  ARCTIC  EXPRESS,  INC., 
Albany  mghway,  Thomasville,  Ga.,  of 
HIGHWAY  TRANSPORT,  INC.,  and 
LELAND  LINES,  INC.,  both  of  P.O.  Box 
79,  Powell,  Tenn.,  and  for  acquisition  by 
BILL  WATKINS,  also  of  Thomasville, 
Ga.,  of  control  of  HIGHWAY  TRANS¬ 
PORT,  INC.,  and  LELAND  LINES,  INC., 
throu^  the  acquisition  of  ARCTIC  EX¬ 
PRESS,  INC.  Applicants*  attorney  and 
representatives  respectively:  Joseph  H. 
Blackshear,  205  Jackson  Building, 
Gainesville,  Ga.,  Bill  Watkins,  Albany 
Highway,  Thomasville.  Ga.,  and  W.  R. 


Leland,  P.O,  Box  79,  Powell,  Tenn. 
HIGHWAY  TRANSPORT,  INC.  Op¬ 
erating  rights  sought  to  be  controlled: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  as  a  common  car¬ 
rier  over  irregular  routes,  from  Knox¬ 
ville,  Tenn..  and  points  in  Tennessee  • 
within  10  miles  of  Knoxville,  to  points 
in  Kentucky;  crude  oil,  in  bulk,  in  tank 
vehicles,  from  Ewing,  Va.,  and  points  in 
Virginia  and  Kentucky,  within  20  miles 
thereof,  to  Somerset,  Ky.,  and  points 
within  5  miles  thereof;  chemicals,  in 
bulk,  in  tank  triicks,  from  Knox^le, 
Tenn.,  to  Louisville,  Ky.,  and  Parkers¬ 
burg,  W.  Va.;  from  Knoxville,  Tenn.,  to 
points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota.  Missoiud,  Ohio,  Oklahoma. 
Texas,  and  Wisconsin;  and  from  Knox¬ 
ville.  Tenn.,  to  points  in  Mississippi; 
coal  spray  oil,  in  bulk,  in  tank  vehicles, 
from  Louisville,  Ky.,  to  points  in  Camp- 
bdl  and  Clalrbome  Counties,  Tenn.; 
liquid  chemicals,  in  bulk,  in  tank  ve¬ 
hicles.  from  Knoxville,  Tenn.,  to  points 
in  Alabama,  Florida.  Geor^a,  North 
Carolina,  South  Carolina,  Virginia,  and 
West  Virginia,  and  from  Knoxville, 
Tenn.,  to  points  in  Kansas,  and  Ne¬ 
braska;  liquid  lard,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Knox  Coimty, 
Tenn.,  to  points  in  Virginia,  and  Ken¬ 
tucky;  and  fuel  oils.  In  bulk,  in  tank  ve¬ 
hicles,  from  Somerset.  Ky.,  to  points 
in  Tennessee.  LELAND  LINES,  INC., 
holds  no  authority  from  this  Commis¬ 
sion,  but  has  intrastate  rights.  It  is 
owned  by  W.  R.  Leland  who  owns  High¬ 
way  Transport,  Inc.,  an  interstate  car¬ 
rier.  The  relationship  of  the  two  com¬ 
panies  in  this  proceeding  is  that  of 
control  through  common  ownership. 
ARCTIC  EXPRESS.  INC.,  holds  no  au¬ 
thority  from  this  Commission.  How¬ 
ever,  its  principal  stockholder  and 
owner  is  BILL  WATKINS,  Albany  High¬ 
way,  Thomasville,  Ga.,  who  is  the  prin¬ 
cipal  stockholder  and  owner  of  WAT¬ 
KINS  I4OTOR  LINES,  INC.,  also  of 
Th(»nasville,  Ga.,  which  is  authorized  to 
operate  as  a  common  carrier  in  the  48 
States.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-8309.  Authority  sought  for 
purchase  by  TRANS-AMERICAN  VAN 
SERVICE.  INC.,  7540  South  Western 
Avenue;  Chicago  20,  Bl..  of  a  portion  of 
the  operating  rights  of  ARCO  AUTO 
CARRIERS.  INC.,  2140  West  79th  Street, 
Chicago  20,  HI.,  and  for  acquisition  by 
JOHN  J.  RAPP.  7540  South  Western 
Avenue,  Chicago  20,  HI.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants*  attorney:  John  C.  Bradley,  618 
Perpetual  Bufiding,  Washingtmi  4,  D.C. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Three-wheeled  motor  vehicles 
and  tracers,  designed  to  carry  three- 
whe^ed  motor  vehicles  and  deigned  to 
be  drawn  by  passenger  automobiles,  in 
initisd  truckaway  service,  as  a  common 
carrier,  t  over  irregular  routes,  from 
Stockton,  Calif.,  to  points  in  the  United 
States,  except  Alaska  and  Hawaii;  and 
returned  shipments  of  the  above-speci¬ 
fied  commodities,  from  points  in  Hie 
United  States,  except  Alaska  and  Ha¬ 
waii.  to  Stockton,  Calif.,  with  the  RE¬ 


STRICTION  Uiat  the  authority  granted 
herein  is  restricted  to  commodities  manu¬ 
factured  or  assembled  at  Stocktem, 
Calif.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  50  States. 
Application  has  not  been  filed  for  t^- 
porary  authority  under  section  210a  (b\ 

No.  MC-P-8310.  Authority  sought  by 
RUSS  TRANSPORT,  INC.,  P.O.  Box 
4022,  Chattanooga.  Tenn.,  to  continue  in 
control  of  PRODUCERS  TRANSPORT 
CO.,  1301  Hannah  Avenue  NW.,  Knox¬ 
ville,  Tenn.,  upon  the  issuance  to  the 
latter  of  authority  applied  for  in  No. 
MC-124835,  and  for  acquisition  by  SAM 
SPEER  and  RITA  R.  SPEER,  also  of 
Chattanooga  of  control  of  PRODUCERS 
TRANSPORT  CO.,  through  the  acquisi¬ 
tion  by  RUSS  TRANSPORT  INC.  Ap¬ 
plicants*  attorney:  Clifford  E.  Sanders, 
321  East  Center  Street,  Kingsport,  Tenn. 
RUSS  TRANSPORT,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Ten¬ 
nessee,  Alabama,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Florida. 
Louisiana,  Mississippi.  Virginia,  Missouri, 
Arkansas.  Michigan  and  West  Virginia. 
Application  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) . 

Nor:  Ck>unael  has  requested  that  this  ap¬ 
plication  be  handled  concurrently  with  MC- 
124836,  and  that  both  applications  be  as¬ 
signed  for  bearing  at  the  same  timA  and 
place. 

No.  MC-F-8311.  Authority  sought  for 
purchase  by  JESSE  A.  KRONINGER, 
INC.,  RJ>.  No.  1,  Mertztown,  Pa.,  of  a 
portion  of  the  operating  rights  of  WOR- 
STER  MOTOR  LINES,  INC.,  East  Main 
Road,  RJ!).  No.  1,  North  East.  Pa.,  and 
for  acquisition  by  JESSE  A.  KRONIN¬ 
GER,  also  of  Mertztown,  Pa.,  of  cxmtrol 
of  such  rights  through  the  purchase. 
Applicants’  attorney:  Christian  V.  Graf, 
497  North  Front  Street,  Harrisburg,  Pa. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Fertilizer  and  fertilizer  materials, 
and  insecticide  and  insecticide  materials, 
as  a  common  carrier,  over  irregular 
'  routes,  from  Baltimore  and  Hagerstown, 
Md.,  to  certain  points  in  Pennsidvania. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Pennsylvania,  New 
York,  Delaware,  New  Jersey,  and  Mary¬ 
land.  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-P-8312.  Authority  sought  for 
purchase  by  KROBLIN  REFRIGERAT¬ 
ED  XPRESS,  INC.,  P.O.  Box  218,  Sum- 
ner,  Iowa,  of  the  operating  rights  of  C. 
FULTON  McMASTER  and  LAVONA  M. 
McMASTER,  a  partnership,  doing  busi¬ 
ness  as  L  &  F  TRUCK  LINE,  10790  Rosa¬ 
lie  Drive,  Denver  33,  Colo.,  and  for  ac¬ 
quisition  by  ALLEN  E.  KROBLIN  and 
MILDRED  KROBLIN.  both  of  715  West 
Sixth  Street,  Sumner,  Iowa,  and  LOYAL 
FRISCH,  206  South  Maple  Street,  Sum¬ 
ner,  Iowa,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Truman  A.  Stockton,  Jr.,  Stock- 
ton,  Linville.  Lewis  &  Mitchell,  The  1650 
Grant  Street  Building,  Denver  3.  Colo. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Pre-cut  unassembled  homes  and 
garages,  as  a  common  carrier  over  ir¬ 
regular  routes,  frexn  Des  Moines,  Iowa, 
to  points  in  Wycuning,  Cedorado  (except 
Denver),  and  that  p£^  of  Nebraska  on 
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and  west  of  U.S.  Highway  81.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Illinois,  Iowa,  Missouri,  Michigan, 
Indiana,  Oklahoma,  Kansas,  Colorado, 
Nebraska,  Arkansas,  Texas,  Ohio,  Penn¬ 
sylvania,  New  York,  Minnesota,  South 
Dakota,  Wisconsin,  Florida,  New  Jersey, 
California,  Virginia,  Maryland,  Massa¬ 
chusetts,  South  Carolina,  Delaware, 
Maine,  New  Hampshire,  Vermont,  Con¬ 
necticut,  Rhode  Island,  North  Dakota, 
Alabama,  Tennessee,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-8313.  Authority  sought 
for  control  by  THOMAS  F.  GARVEY  & 
ANNE  B.  GARVEY,  8  Darby  Ro^,  Mil- 
ton,  Mass.,  of  CLAYTON  TRANSPOR¬ 
TATION  CO.,  INC.,  3  Spring  Street, 
Freehold,  N.J.'  Applicant’s  attorney  and 
representative  respectively:  Mary  E.  Kel¬ 
ley,  10  Tremont  St.,  Boston,  Mass.,  and 
T.  Barkalow  Clifton,  P.O.  Box  391,  Free¬ 
hold,  N.J.  Operating  rights  sought  to 
be  controlled:  General  commodities,  ex¬ 
cepting,  among  others,  household  goods, 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes,  between 
Freehold,  N.  J.,  and  certain  points  in  New 
Jersey  within  30  miles  of  Freehold,  on 
the  one  hand,  and,  on  the  other,  Newark 
and  Jersey  City,  N.J.,  New  York,  N.Y., 
and  Bridgeport  and  Philadelphia,  Pa., 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Philadelphia 
and  Bridgeport,  Pa.,  and  between  Bridge¬ 
port,  Pa.,  and  Roselle  Park,  N.J.;  oil,  in 
containers,  from  Marcus  Hook.  Pa.,  to 
Tennent  and  Kearny,  N.J.,  and  New 
York,  N.Y.:  empty  oil  containers,  from 
Tennent  and  Kearny,  N.J.,  and  New 
York,  N.Y.,  to  Marcus  Hook,  Pa.;  and 
machinery  and  machine  parts,  between 
Morton,  Pa.,  and  Freehold.  N.J. 
THOMAS  F.  GARVEY  and  ANNE  B. 
GARVEY  hold  no  authority  from  this 
Commission.  However,  THOMAS  F. 
GARVEY  is  the  controlling  stockholder 
of  J.  A.  GARVEY  MOTOR  TRANSPOR¬ 
TATION,  me.,  20  Popes  Hill  Street, 
Dorchester  22,  Mass.,  which  is  authorized 
to  operate  as  a  common  carrier  in  New 
York,  Massachusetts,  Rhode  Island,  New 
Jersey,  Connecticut.  Maine,  and  New 
Hamp^ire.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-8314.  Authority  sought  for 
merger  into  ARK ANS AS-BEST 


FREIGHT  SYSTEM,  mc.,  301  South 
11th  Street,  Fort  Smith,  Ark.,  of  the 
operating  rights  and*  property  of 
HEALZER  CARTAGE  CO.,  1428  West 
Ninth  Street,  Kansas  City,  Mo.,  and  for 
acquisition  by  R.  A.  YOUNG,  JR.,  also 
of  Fort  Smith  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants’  attorney:  Thomas  Harper, 
P.O.  Box  297,  Port  Smith,  Ark.  Oper¬ 
ating  rights  sought  to  be  merged:  Gen¬ 
eral  commodities,  excepting,  among 
others,  household  goods  but  not  except¬ 
ing  commodities  in  bulk,  as  a  common 
carrier,  over  regular  routes,  between 
Milwaukee,  Wis.,  and  Hutchinson.  Kans., 
between  Chicago,  HI.,  and  Hutchinson, 
Kans.,  between  Chicago,  Ill.,  and  Kinsley, 
Kans.,  between  Chicago,  HI.,  and  Dodge 
City.  Kans.,  between  Kansas  City,  Mo., 
and  Abilene.  Kans.,  between  McPherson, 
Kans.,  and  Wichita,  Kans.,  between 
Kansas  City,  Mo.,  and  Chicago,  HI.,  and 
between  Wichita,  Kans.,  and  points 
within  5  miles  of  Wichita,  serving  cer¬ 
tain  intermediate  and  off -route  points 
(RES'rRICTTON :  'The  service  authorized 
in  the  first  seven  routes  above  is  re¬ 
stricted  to  traffic  moving  between  the 
named  destination  and  origin  points  and 
intermediate  points  in  Kansas  specified 
above,  except  Kansas  City,  on  the  one 
hand,  and,  on  the  other,  Kansas  City, 
St.  Joseph  and  St.  Louis,  Mo.,  and  the 
named  Illinois  and  Wisconsin  points 
which  said  carrier  is  authorized  to  serve, 
except  that  service  is  authorized  between 
the  Kansas  City.  Mo.,  E^ansas  City, 
Kans.,  Commercial  zone  and  the  Chi¬ 
cago,  Ill.,  Commercial  zone,  as  defined 
by  the  Commission,  in  connection  with 
the  specified  regular  route  operations 
to  and  from  Chicago,  HI.,  and  to  and 
from  Kansas  City,  Mo.  Authority  is  not 
granted  to  transport  combines  (har¬ 
vester-threshers)  originating  at  Inde¬ 
pendence.  Mo.,  and  destined  to  points 
in  Colorado,  Iowa,  Illinois,  Kansas.  Ne¬ 
braska,  Oklahoma,  and  Texas) ;  several 
alternate  routes  for  operating  conven¬ 
ience  only;  general  commodities,  ex¬ 
cepting,  among  others,  household  goods 
and  commodities  in  bulk,  between  Kan¬ 
sas  City,  Mo.,  and  Salina,  Ka^.,  and 
from  East  St.  Louis,  HI.,  to  Boonville, 
Mo.,  serving  certain  intermediate  and 
off -route  points;  several  alternate  routes 
for  operating  convenience  only;  live¬ 
stock,  between  Solomon,  Kans.,  and 
Kansas  City.  Mo.,  serving  certain  inter¬ 


mediate  and  off -route  points;  feed, 
twine,  fencing  materials,  batteries,  auto 
parts  and  accessories,  garage  equipment, 
fertilizer,  agricultural  implements  and 
parts,  building  materials,  and  groceries, 
from  East  St.  Louis,  HI.,  to  Boonville. 
Mo.,  serving  no  intermediate  points; 
agricultural  implements  and  parts,  build¬ 
ing  materials,  and  groceries,  over  irreg¬ 
ular  routes,  from  Kansas  City,  Kans., 
to  Boonville.  Mo.  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Ohio. 
Indiana,  Illinois,  Missouri,  Oklahoma, 
Texas,  Arkansas,  Kansas,  Louisiana, 
Mississippi  and  Tennessee.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  imder  section  210a(b) . 

Non:  Arkansas-Best  Freight  System,  Inc., 
controls  Healzer  Cartage  Co.,  through  own¬ 
ership  of  capital  stock  pursuant  to  author¬ 
ity  granted  In  Docket  No.  MC-F-7298,  de¬ 
cided  September  26,  1961. 

By  the  Commission.  . 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FH.  Doc.  62-12511;  Filed,  Dec.  18,  1962; 
8:48  ajn.] 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

December  14.  1962.. 
Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38078:  Clay  from  Bucknum, 
Wyo.,  to  points  in  southwest.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8315) .  for  interested  rail  carriers. 
Rates  on  clay,  as  described  in  the  appli¬ 
cation,  in  carloads,  from  Bucknum.  Wyo., 
to  points  in  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma  and  Texas. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  4  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4423. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  62-12508;  FUed,  Dec.  18.  1962; 
8:48  ajn.] 
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